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RELIEF OF CERTAIN ALIENS 


Fesruary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cueur, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 529] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 529) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 2, line 4, after the name “Chu Fung Lau,” insert the word 
“and”’. 

On page 2, line 5, after the name “(Jane Yen)” strike out the fol- 
lowing language “, Lina Miloslavsky’’. 

On page 2, at the end of the joint resolution, insert a new section 3 
to read as follows: 


Sec. 3. That for the purposes of the Immigration and 
Nationality Act, Lina Miloslavsky shall be held and con- 
sidered have been lawfully admitted to the United States for 
permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee. Upon the 
granting of permanent residence to such alien as provided for 
in this section of this Act, the Secretary of State shall instruct 
the proper quota-control officer to deduct one number from 
the number of immigrant visas authorized to be issued to 
refugee-escapees pursuant to section 15 of the Act of Septem- 
ber 11, 1957 (71 Stat. 643-644). 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 11 persons. 
The joint resolution has been amended to delete one name from 
section 2 and to include that name in a new section 3 to the joint 
resolution. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiary of section 1 of the joint resolution was the subject 
of H. R. 2042, by Mr. Anfuso. This section provides for the posting 
of a bond, a surety that the beneficiary will not become a public 
charge. However no quota deduction has been included in view of 
the fact that the beneficiary was lawfully admitted to the United 
States in 1949 and the necessary quota number was authorized for 
use at that time. 

Section 2 is designed to grant the status of permanent residence 
in the United States to nine persons, and also provides for the payment 
of the required visa fees and for the appropriate quota deductions. 
The beneficiaries were the subjects of individual bills, as follows: 

H. R. 1354, by Mr. Coudert 
H. R. 2954, by Mr. Jackson 
H. R. 3447, by Mr. Latham 
H. R. 5157, by Mr. Anfuso 
H. R. 6286, by Mr. Walter 
H. R. 7849, by Mr. Dempsey 
H. R. 7887, by Mr. Chelf 

The Se aees of section 3 of the joint resolution, as amended, 
was the subject of H. R. 8896, by Mr. Walter. This section provides 
for permanent residence in the case of 1 person, for the payment of 
the required visa fee, and that 1 number be deducted from the number 
of immigrant visas authorized to be issued to refugee-escapees under 
the provisions of section 15 (c) of Public Law 85- 316. 

The pertinent facts in each case included in the joint resolution 
are printed below in the order that the names of the beneficiaries 
appear in House Joint Resolution 529, as amended. 


H. R. 2042, by Mr. Anfuso—Lillian Schaffer 

The beneficiary is a 37-year-old native of Hungary who was lawfully 
admitted to the United States for permanent residence as a displaced 
person in 1949. She has been hospitalized in a mental institution from 
June of 1950 until she was released on January 19, 1958. Her sister 
and brother are lawfully resident aliens in the United States. 

The pertinent facts in this case are contained in a letter dated 
May 21, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., May 21, 1957. 

Hon. Emanvuet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 2042) for the relief of Lillian Schaffer, there 
is attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It also directs that one number be deducted from the appropriate 
immigration quota. It appears that the bill is intended to grant 
the alien permanent residence in the United States notwithstanding 
the fact that she has been found subject to deportation on the ground 
that she had one or more attacks of insanity previous to her entry. 

It is noted that the beneficiary was charged to the appropriate 
quota upon her entry into the United States as an immigrant on 
August 6, 1949. The committee may wish to amend the bill by 
deleting the portion which makes reference to that requirement. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LILLIAN SCHAFFER, 
BENEFICIARY OF H. R. 2042 


Information concerning this case was obtained from Mrs. 
Margaret Engel, the beneficiary’s sister. 

Lillian Schaffer, also known as Lilli Schaeffer, was born 
on October 4, 1920, in Szerences, Hungary. From April 
1944 to May 1945 she was an inmate of several European 
concentration camps. Thereafter the beneficiary resided at 
various displaced persons camps in Germany. She was a 
mental patient at the Munchen Egefil-Harr Hospital in 
Germany for 5 months during 1948. The beneficiary is un- 
married and considers herself to be stateless. Miss Schaffer 
arrived in the United States on August 6, 1949, at which 
time she was admitted as an immigrant under the Displaced 
Persons Act of 1948. Since June 2, 1950, she has been con- 
tinuously confined in mental institutions and is presently a 
patient at Edgewood Branch, Pilgrim State Hospital, New 
York. Her condition has been diagnosed as ‘“‘dementia 
praecox, catatonic type.”’ In addition she was found to be 
afflicted with tuberculosis in November 1955. Miss 
Schaffer’s hospitalization costs to November 15, 1954, have 
been paid by the New York Association for New Americans. 
Since that date her maintenance has been absorbed by the 
State of New York. Her brother and sister are legal resi- 
dents of the United States. 

Deportation proceedings were instituted against the bene- 
ficiary on May 28, 1952, on the ground that she had one or 
more attacks of insanity previous to her entry to the United 
States. On December 5, 1952, after a hearing, the beneficiary 
was found deportable and an order was entered directing her 
deportation from the United States. 

The beneficiary’s sister, Mrs. Margaret Engel, was born 
on September 19, 1915, in Mihalowee, Czechoslovakia. They 
were members of the same household in Europe and jour- 
neyed to the United States together. Mrs. Engel married 
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Morris Engel, a legal resident alien of the United States, in 
New York, N. Y., on March 18, 1951, and a daughter was 
born to them on August 11, 1952. The beneficiary’s sister 
claims assets consisting of personal effects totaling $2,000. 
Mrs. Engel resides in Brooklyn, N. Y., with her spouse 
who is employed as a jewelry worker and earns $73 a week. 

Private bills H. R. 8889, 83d Congress and H. R. 5010, 84th 
Congress, dated April 26, 1954, and March 16, 1955, re- 
spectively, introduced on behalf of the beneficiary, were not 
enacted. 


Mr. Anfuso, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following letters and statements containing additional information 
pertinent to this case: 

Brooxtyn, N. Y., January 24, 1958. 
Re Lilly Schaffer. Present address: care of Engel, 111 Lee Avenue, 
Brooklyn, N. Y. 
Congressman Victor L. Anrvuso, 
House of Representatives, Washington, D. C. 

HonoraB_e Sir: | am very happy to inform you that my sister, 
Miss Lilly Schaffer was discharged from Pilgrim State Hospital on 
January 19,1958. She is residing with me and my family. 

It is my deepest hope that this newest development will increase the 
possibility of favorably passage of the private bill introduced in behalf 
of my sister. 

Your kind interest and consideration is very deeply appreciated. 

Respectfully yours, 
Mrs. Marcaret ENGEL. 





State oF New York, DeparTMENT OF MentTAL HYGIENE 


Pirermm Strate Hospirat, 
West Brentwood, Long Island, N. Y., March 18, 1957. 
Re Lili Schaffer. 
New York Section, Nationat Councit or Jewish WoMEN, 
Committee on Service for Foreign Born, 
New York, N. Y. 
(Attention: (Miss) Ann Leibowitz, caseworker.) 

GENTLEMEN: I am writing in reference to your letter dated March 
13, 1957, in which you ask for information concerning our patient, 
Lili Schaffer. 

Please be advised that Miss Schaffer continues to show some slight 
improvement in both her mental and physical conditions since our 
last report to you on February 29, 1956. 

Hoping this information serves your purpose, I am 


Very truly yours, 
Harry J. Worrtuina, M. D., 
Director. 








y 
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Brooxtyn, N. Y., March 9, 1956; 
Congressman Vicror L. ANnrFuso, 
House of Representatives, Washington, D. C. 

HonoraBte Sir: We are very sorry that we were unable to answer 
you any sooner. 

In your last letter, dated January 26, 1956, you indicate that it 
would be helpful if we could secure medical report. We have recently 
received a report and are sending you a photostatic copy. We were 
very happy to note that this report shows that my sister is improving. 

When Miss Schaffer is discharged from the hospital, we will house 
her in our apartment and will support her. We are very devoted to 
her and want to do anything we can to help her. 

May we say again how deeply grateful we are for your continued 
interest and activity in behalf of Miss Lilly Schaffer. 

Respectfully yours, 
MareGaret ENGEL. 
Moses Cuaim ENGEL. 





Srate or New Yor«, Department or Mentat HyGiene 


Piterim Strate Hospirtat, 
West Brentwood, Long Island, N. Y., February 29, 1956. 


Re Lili Schaffer. Your: Lilly Schaffer. 


New York Section, Nationat Councit or JEwisH WomEN, 
Committee on Service for Foreign Born, 
New York, N. Y. 
(Attention: (Miss) Ann Leibowitz, caseworker.) 
GENTLEMEN: This is in reference to the above-named and in reply 
to your letter dated February 22, 1956. 
lease be advised that Miss Schaffer does show some improvement 
both in her physical and mental condition since her transfer to this 
hospital. 
I trust this is the information you desire. 


Very truly yours, 
Harry J. Worrurnae, M. D., 
Director. 


AI. R. 1354, by Mr. Coudert—Theodore Elie Hadjithomas 


The beneficiary is a 59-year-old native and citizen of Syria who 
has no close relatives. He lived in Rumania from 1922 until 1951 
when he obtained an exit permit and was temporarily admitted to 
Greece, after which he traveled briefly through Lebanon, Syria, and 
the Middle East, returning briefly to Greece before being admitted 
to the United States as a visitor in 1952. In Rumania he was 
imprisoned by the Communists in 1949 and 1950. 

The pertinent facts in this case are contained in letters dated July 
25, 1955, and March 20, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary 
which read, respectively, as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 25, 1956. 
Hon. EManvubt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 6186) for the relief of Theodore Elie Hadji- 
thomas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Syria. 

Sincerely, 








, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE THEODORE ELIE HADJITHOMAS, BENEFICIARY 
OF H. R. 6186 


Theodore Elie Hadjithomas, a citizen of Syria and last a resident of 
Greece, was born on December 23, 1898, at Homs, Syria. He is 
single and resides at the Empire Hotel, Broadway and 63d Street, 
New York, N. Y. From 1922 to 1951 he operated a lumber business 
in Rumania, from which country he fled after having been imprisoned 
by the Communist government for political reasons in 1949 and in 
1950. His financial assets consist of $170,000 in savings accounts in 
various New York City banks. He received 8 years of elementary 
and 4 years of secondary schooling in Turkey. He has no close 
relatives. 

Mr. Hadjithomas last entered the United States on September 23, 
1952, at New York, N. Y., at which time he was admitted as a visitor 
for business. He received several extensions of stay, the last of which 
expired September 16, 1954. An application to adjust his status to 
that of permanent resident under section 245 of the Immigration and 
Nationality Act was filed on September 15, 1954. This application 
was denied on July 6, 1955. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 20, 1957. 
Hon. EManuet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: This refers to the report furnished by this 
Service to the committee on July 25, 1955, relative to Theodore Elie 
Hadjithomas, beneficiary of H. R. 6186, 84th Congress, who is now 
the beneficiary of H. R. 1354, 85th Congress. 
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The following additional information has been received concrening 
this beneficiary: 

Deportation proceedings were instituted against the beneficiary on 
July 28, 1955, on the ground that he had failed to comply with the 
terms of his nonimmigrant status. On August 26, 1955, after a hear- 
ing, he was found deportable and an order was entered granting him 
voluntary departure with the alternative of deportation if he fails to 
depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Coudert, the author of H. R. 1354, submitted numerous letters 
and statements to the Committee in support of his bill which read, in 
part, as follows: 


House or REPRESENTATIVES, 
Washington, D. C., May 4, 1957. 


In re H. R. 1354, for the relief of Theodore Elie Hadjithomas. 


Hon. Francis E. Watrer, 
Chairman, Subcommittee on Immigration and Nationality, Com- 
mittee on the Judiciary, House of Representatives, Washington, 


Dear Mr. Cuarrman: I believe that the captioned bill is «& 
meritorious one and hope very much that your committee will take 
favorable action on it. 

This case can perhaps best be briefly summarized by the following 
quotation from the April 29, 1955, letter of Mr. Hadjithomas’ attorney, 
Mrs. Lena L. Orlow, to me: 

“Mr, Hadjithomas is a refugee three times over. As a Christian 
he was a refugee from Turkish massacres in Smyrna. In Roumania 
he was a refugee first from the Nazis, because of his anti-Nazi feelings 
and expressions; and later in Roumania he was a refugee from the 
Communists because of his anti-Communist expressions. He was 
born in Syria and his family left there when he was 2 years old. Other 
than Syria, where he has no friend, no relative, no opportunity for 
work and no language, he has no place he may stay. This country is 
his last resort, the only country in which he can enjoy democratic 
freedom, can exercise his skill and talent as a wood technician, and can, 
we hope, build up a business which will in turn give employment and 
benefit to many people in this country.” 

Permit me to refer you to Mrs. Orlow’s detailed letter on this 
subject which is also dated April 29, 1955, the original of which L 
submitted to you on August 8, 1955. 

Even more important is the fact that, as pointed out by the subject 
of the bill, in his letter of December 16, 1955 (original of which is in 
your file), to compel him to return to Syria would subject him, as a 
Christian, to great danger of persecution, or even worse. 

“Over and above all of these factors, and more urgent than any one 
of them, is the fact that the unrest at the present time in Syria is very 
strong, and though I am not Jewish, and the Syrian situation is aimed 
principally at the Semites, in the Moslem countries any campaign or 
crusade is against Christians as well, and were I to be forced to return 
to Syria at this time I would be in great danger of persecution as a 
Christian—as a foreigner, though I was born there—and as a Euro- 


oe 
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ar for they will recognize as Syrians only those who are of their 
aith.”’ 

I feel that this is a case calling for special treatment and that Mr. 
Hadjithomas should be granted haven in the United States. His file 
is supported by a substantial number of citizens who vouch for him. 

Very faithfully yours, 
Freperic R. Coupnmrt, Jr. 


Ortow & OrRLow, 
ATTORNEYs AT Law, 
Philadelphia, Pa., April 29, 1956. 


Congressman Freperic R. Covupert, 

House of Representatives, Washington, D. C. 

Dear ConcressMAN Couperrt: I represent Theodore Elie Hadji- 
thomas, who was born at Homs, Syria, in 1898 and has, it seems to me, 
been a refugee from all the forces of evil from that day until he came to 
this country. In his behalf I request your indulgence while I report 
some of the highlights of his life in order to solicit your cooperation in 
adjusting his very difficult situation. 

e lived in Syria for but 2 years, when his family (which was a 
Greek orthodox family), moved to Smyrna, Turkey, where he resided 
until 1922 when, because of the uprising of the Turks against the 
Christians, 1 million Christians were massacred. Syria was during 
this period a French protectorate and because of this fact it was pos- 
sible for his father, mother, and sister to escape to French Morocco. 
He, himself, escaped on a French warship and got first to Constanti- 
nople, from whence he reached Galaz, Rumania. He had received 
the benefits of a good education at the Daldakis School in Smyrna, 
‘Turkey, and thereafter in a private Greek-French school in Smyrna, 
Turkey, from which he graduated in 1917. He eseaped from Smyrna, 
Turkey, with nothing more than his education, for as a result of the 
Turkish uprising the entire city was burned and ultimately destroyed, 
and the family, which had hitherto been comfortably well off, was not 
only scattered but completely without financial resources. Despite 
that fact, Theodore Eli Hadjithomas, though in the strange country of 
Roumania, with no friends or relatives, determined to carve for him- 
self a new life and he remained in Galaz, Rumania, from 1922 to 1951. 
In the interim members of his family migrated to Greece, but all have 
since died. 

In the course of his remaining in Rumania he established a sizable 
lumber business, hiring as many as 500 employees, and transacting 
a business which involved as much as 1,500 carloads of lumber per 
year for use in the manufacture of furniture, etc. He thought he 
was securely established and that he had worked out for himself a 
way of life and a place in the community. However, prior to 1944 
the Germans had occupied Rumania and when the tide of war turned 
so that they found it advisable to withdraw, they did so but only 
after burning, pillaging, and destroying as much of Rumania as 
possible. In the course of this vandalism they burned and completely 
annihilated the warehouses belonging to Mr. Hadjithomas, which at 
that time contained some 250 carloads of lumber ready for export, as 
is reported in the newspaper clipping attached. A lesser man might 
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have given up at this point, after seeing a business of sizable propor- 
tions, representing some 29 years of work and sacrifice destroyed, but 
Mr. Hadjithomas had no alternative but to begin his business all over 
again in 1944. However, by 1948 Rumanian Communists had be- 
come active and came into control of Rumania and one of their 
earliest activities on assuming power was to nationalize all industries, 
whereupon Mr. Hadjithomas suffered his third serious defeat, for they 
confiscated his entire business. In addition to confiscating his business, 
he was jailed on some three separate occasions by the Communists 
for the dual purpose of punishing him for his expression of anticom- 
munism opinions, and in order to extract from him whatever funds 
were left by way of bribes and fines. 

He made numerous efforts from 1948 on to secure an exit permit 
from Rumania so that he might leave this country where it was no 
longer possible to even exist, and finally in May of 1950 he secured 
a visa to leave the country in a small ship, but while the ship was 
at sea it received orders to return him back to Rumania. Finally in 
January of 1951 he secured a visa and succeeded in getting out of 
Rumania into Greece, but though he was Greek by way of heritage, 
he was not. a Greek citizen and the Greek Government permitted 
him three extensions of his stay as a visitor, but he ultimately had 
to leave, both because he had no rights as a citizen or national there, 
and because there was no opportunity for him to get started again 
in his business. He continued his wanderings to try and find some 
kith or kin and some opportunity for him to practice in the business 
in which he was trained and skilled, for experience with the lumber 
business had made of him a wood expert who knew how to buy and 
sell lumber, how to process it so as to attain the best quality, strength, 
elasticity, etc. He wandered into Lebanon and Syra where he 
remained some 6 months or so, but in these countries he found no 
relative to whom he could cling, and no opportunity to start in his 
lumber business. From here he wandered into Egypt and remained 
there some 35 days as a visitor with the same results, and then he 

ot back into Greece where he secured a visitor’s visa for the United 
tates and he entered the United States on December 23, 1952. He 
has been here since that time as a visitor, residing at the Empire 
Hotel, in New York City. 

He has been prodemocratic in all of his thought and action through- 
out his life. He has been in jail only through the persecution of the 
Communists in Rumania, but other than that he has a perfectly 
clean record throughout the world. He is a man who headed a large 
business house and despite the many blows dealt by fate in the many 
countries in the world in which he has found himself, he has found 
that only in this country could he hope to reestablish himself and his 
business. In September of 1954 he was denied a further extension 
of his visitor’s status, at which time in order to try to figure out an 
adjustment for him we filed for an adjustment ‘under section 245 
of the Immigration ‘Act, on the basis of his experience in lumbering 
and reforestation as a wood technologist. However, it is inconceiv- 
able that a man of his experience, capital, and resources would at 
this point in his life take a job as an employee. He has, therefore, 
been unable to secure an employer and therefore, though the case 
is still pending, we are certain that it will result unfavorably. Mr. 
Hadjithomas has considerable capital with which he is desirous of 
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establishing a lumber business here. I am certain that with his 
capital and experience it would not be too long before his firm would 
be making a real contribution to the welfare and productivity of this 
country, and would in turn give employment to many American 
citizens. However, it is understandable that he is very unwilling 
to risk his capital until he is assured of his immigration status, since 
he has already been hurt so deeply so many times. Accordingly, I 
am at this time requesting the introduction of a private bill on behalf 
of Mr. Hadjithomas so that he might be permitted to remain per- 
manently in this country, chargeable to the Syrian quota, and so 
that he might, at long last, cease being a refugee and spend his remain- 
ing years in peace, productivity, and enterprise. 
Yours very truly, 
Lena L. Ortow. 





AFFIDAVIT 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Theodore Elie Hadjithomas, being duly sworn according to law, 
deposes and says that the following is a true and correct statement 
of his financial affairs so far as he can remember them without having 
available to him much documentary evidence because of the hurried 
and disturbed way in which he had to depart from Gelaz, Rumania, 
his last home. He avers that in the year 1935 he, together with 
severe! other men who were of Greek nationality, purchased the 
sten ip Poseidonia; that the purchase was made in London, Eng- 
land, : »d that. the registry was arranged for in Syra, Greece, where it 
was re istered under the Greek flag. Your affiant avers at the time 
of the murchase he was the owner of 50 percent of the vessel; that 9 
percent of the vessel was owned by one Simon I. Ladakis, a Greek 
citize; xnd that another Greek citizen, Emmanuel Bartholomeos 
Mose)os, purchased 6 percent of the vessel; and a third Greek citizen, 
Demvivios K. Georgeopoulos, purchased 35 percent of the vessel. 
There is attached hereunto a photoelectric copy of the Greek certifi- 
cate o: revistry of the vessel as it was registered at Syra, Greece, 
shortiv after the purchase. 

Svbscauently thereto, and before January 15, of 1939, the regis- 
tration of the vessel was changed to Egyptian registry and the name 
of the vessel was changed to the steamship Samir in accordance with 
an agreement, a photoelectric copy of which is hereunto attached. 
This was done in order to protect it from possible seizure by the 
Germans, because your affiant was during this entire period in 
Rumania, and at this time England was in control of Egypt. The 
vessel was insured for the sum of $441,000, the insurance having been 
arranged for by the agents, Messrs. Rethymnis and Kulukundis, 
Ltd., of London. Subsequently, on October 17, 1942, your affiant 
was advised through his agents that the vessel was sunk by enemy 
action outside of Guantanamo, Cuba, and he assumes that the vessel 
was sunk by German action. Some time later, in 1945 or 1946, the 





RELIEF OF CERTAIN ALIENS ll 


aforementioned agents, Rethymnis and Kulukundis, Ltd., of London, 
collected the insurance on behalf of the owners of the vessel, including 
your affiant, and held the amount due him—one-half of the proceeds 
which came to approximately $200,000—to his credit and at his 
order this sum was applied for the purchase of two other vessels, the 
steamship Simon and the steamship Sam Leonardo both of Pana- 
manian registry and flying the Panamanian flag. 

Ultimately his interest in these vessels was also sold and finally 
transferred to him by the agents to an account in the Bank of Nova 
Scotia, Montreal, Canada. Subsequently, following his admission to 
the United States as a visitor, he transferred his funds here and 
deposited them in Federal savings accounts in the United States, the 
details of which were given in the course of deportation proceedings, 
and evidence of which was submitted at that time. 

Your affiant further avers that he had been making attempts to 
secure his exit permit from Rumania continuously from 1948 and 
that during the period between 1948 and 1951 he was placed in jail 
on three separate occasions—once for a period of 40 days, at which 
time they transferred him from Gelaz to Bucharest, after taking him 
from his home at night with no warning or warrant or anything. He 
t was released after 40 days incarceration and was rearrested a number 
; of months later and was again imprisoned for a period of 15 days; 
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4 and a third time he was imprisoned for a period of 20 days. In each 
: instance he was called an enemy of the people because of his demo- 
h cratic expressions and his anti-Communist leanings. He was labeled 
ia, CS “reactionary and an enemy of the people” by the communistic 
© | Rumanian Government; also he was labeled as a “capitalist.” 
er | There is attached hereunto photoelectric copies of four affidavits 
te | which have previously been submitted, but which are again called 
9 to your attention, which were sworn to before the American consul 
ok in Athens, Greece, by four individuals who had been in Rumania, 
el and who knew of their personal information of the incarceration of 
2 _ affiant, and of the fact that he was not permitted to leave 
a umania until 1951. vee 
| On May 10, 1950, at Bucharest, an exit visa was granted your 
|  affiant, and on the basis of this he made preparations to leave, but 
* before he could make good his escape from Rumania, and while he 
hei was in Constanta, the seaport at the Black Sea, the military secret 
a police took back your affiant’s passport and nullified it. Your 
‘th affiant made further efforts and when they had finally taken from him 
od all of his money, both in bribes and other methods, they issued a 
the visa to him in January of 1951, with which he finally left. He then 
a departed from Rumania on a Greek merchant ship with other 
rhe refugees from Rumania. _ 
a: Your affiant avers this is a full, true, and correct statement of all 
ais the facts, together with whatever documentation he has available, 
aon as he can possibly remember. 
my Turopore Evie HapsirHomas 
the Your affiant further avers that his main business interest was the 


lumber business and that as he got into foreign trade with lumber it 
became advantageous to arrange for shipping facilities which was the 
reason he first acquired part ownership in a freighter, and the reason 
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why he continued that interest until he was no longer in the lumber 
business. 
Tueopore Exvre HapsirHomas, 


Sworn to and subscribed before me this 17th day of July 1957. 


[SEAL] Heven A. QuiTMEyErR, 
Notary Public, Philadelphia, Philadelphia County. 


My commission expires January 29, 1959. 





KInGpoM oF GREECE 
(Protocol No. 3551) 


Keeper of Maritime Records certifies that in conformity with 
records kept here of maritime registrations of second-class steam 
vessels, the vessel registered here, No. 288, steamship name Poseidonia, 
total capacity of 3,681.28 gross tons, and net capacity of 2,254.93 
tons, with the international identification S. V. R. N., belongs to the 
exclusive possession and ownership of (1) Theodore Elie Hadjithomas, 
50 percent; (2) Simon I. Ladakis, 9 percent; (3) Emmanuel Bartho- 
lomeos Mouscos, 6 percent; (4) Demetrios K. Georgeopoulos, 35 
percent. The above-mentioned steamship was canceled from the 
record as of January 15 in the year 1939, in conformity with the power 
granted by the vice minister of merchant marine, 56,828, and Order 
3,577, because it was sold to aliens for the payment of 15,000 English 
pounds. This aflidavit was made at Syra, Greece, June 16, 1953. 

Keeper oF MAritIME REGISTRATIONS, 
(Illegible signature), 
Lt. G. AGALOPOULOS, 
{Seal of the port of Syra] 


AFFIDAVIT 
Kincpom or GREECE, 
Province of Attica, 
City of Athens, 
Embassy of the United States of America, ss: 

Courmouzis Zaradis being duly sworn deposes and says as follows: 

1. I am a citizen of the Kingdom of Greece and reside at No, 6 
Fitali Street, Athens, Greece. 

2. I know Mr. Theodore Elie Hadjithomas and have known him 
since 1922. 

3. Hadjithomas commenced operating a forestry and lumber busi- 
oess in Galatz, Rumania, in or about the year 1922. This business 
was operated by Hadjithomas as the owner and operator and was 
started with funds brought to Rumania from Smyrna, Turkey, follow- 
ing the destruction of that city by military action in 1922. The 
Hadjithomas business involved among other things the reforestation 
of timberland and Hadjithomas reforested many thousand acres of 
timberland. The Hadjithomas operations were generally regarded as 
the largest such operations in Rumania during the pared 1930 to 
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1948 and employed about 500 persons. During that period the sales 
of the Hadjithomas company amounted to the equivalent: of several 
hundred thousand dollars per year. All business enterprises in 
Rumania were confiscated and nationalized by the communistic 
government in 1948. 

4. In the year 1948 the Communist authorities seized all assets of 
Hadjithomas and imprisoned him at various times and places in 
Rumania until he was permitted to leave the country in 1951. 

5. On the basis of my knowledge of the nature and extent of the 
lumbering and reforestation work done by the Hadjithomas company 
under the direction of Theodore Elie Hadjithomas it is my belief 
that he is qualified as an expert in all phases of lumbering and re- 
forestation work. 

6. I am not related to the said Hadjithomas by blood or marriage. 


Courmouzis ZARADIS. 


Subscribed and sworn to before me, Robert A. Lewis, American 
vice consul at Athens, Greece, this 23d day of June 1954. 
[SEAL] Roserr A. Lewis, 
Vice Consul of the United States of America. 





AFFIDAVIT 
Kinepom or GRreEcs, 
Province of Attica, City of Athens, 
Embassy of the United States of America, ss: 

Ioannis Coutouzis, being first duly sworn on oath deposes and says 
as follows: 

1. Tam a citizen of Greece and reside at 9 Haritos Street, Kolonaki, 
Athens, Greece. 

2. I know Mr. Theodore Elie Hadjithomas and have known him 
dince the year 1904. 

3. Theodore Elie Hadjithomas was a student in regular attendance 
at Daldakis School, Smyrna, Turkey, from 1904 to 1909 and was there- 
after a student in regular attendance at the private Greek-French 
school, Aroney, Smyrna, Turkey, during the period from 1909 to 1917. 

4. In the year 1917, Theodore Elie Hadjithomas completed his 
course at the Aroney School, Smyrna, Turkey, and was awarded the 
certification of graduation. 

5. In the year 1922 the city of Smyrna was totally destroyed by fire 
and military action and the two schools mentioned above and all their 
records were totally lost and destroyed in consequence whereof it is 
not now possible to obtain official records of the years prior to 1922. 

6. Iam not related by blood or marriage to the said Hadjithomas. 

Ioannis Covrovuzis. 

Subscribed and sworn to before me, United States vice consul at 
Athens, Greece, this 22d day of June 1954. 

{sEAL] Rosert A. Lewis, 

Vice Consul of the United States of America. 
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AFFIDAVIT 
Kinepom or GREECE, 
Province of Attica, 
City of Athens, 
Embassy of the United States of America, ss. 
‘ ean ee Hadjivassiliou being duly sworn deposes and says as 
ollows: 

1. I am a citizen of the Kingdom of Greece and reside at No. 44 
Pontou Street, Athens, Greece. 

2. I know Mr. Theodore Elio Hadjithomas and have known him 
since 1932. 

3. Hadjithomas commenced operating a forestry and lumber busi- 
ness in Galatz, Roumania, in or about the year 1922. This business 
was operated by Hadjithomas as the owner and operator and was 
started with funds brought to Roumania from Smyrna, Turkey, fol- 
lowing the destruction of that city by military action in 1922. The 
Hadjithomas business involved among other things the reforestation 
of timberland and Hadjithomas reforested many thousand acres of 
timberland. The Hadjithomas operations were generally regarded as 
the largest such operations in Roumania during the period 1930 to 
1948 and employed about 500 presons. During that period the sales 
of the Hadjithomas company amounted to the equivalent of several 
hundred thousand dollars per year. All business enterprises in 
Roumania were confiscated and nationalized by the communistic 
government in 1948. 

4. In the year 1948 the Communist authorities seized all assets of 
Hadjithomas and imprisoned him at various times and places in 
Roumania until he was permitted to leave the country in 1951. 

5. On the basis of my knowledge of the nature and extent of the 
lumbering and reforestation work done by the Hadjithomas company 
under the direction of Theodorev Elie Hadjithomas it is my belief 
that he is qualified as an expert in all phases of lumbering and reforesta- 
tion work. 

6. I am not related to the said Hadjithomas by blood or marriage. 

HarataMBos HApDJIVASSILIOU. 

Subscribed and sworn to before me. Robert A. Lewis, American 

Vice Consul at Athens, Greece, this 22d day of June 1954. 


[SEAL] Rosert A. Lewis, 
Vice Consul of the United States of America. 





AFFIDAVIT 
Kinepom or GREECE, 
Province of Attica, City of Athens, 
Embassy of the United States of America, ss: 

Efstathios Timonides, being duly sworn, deposes and says as follows: 

1. I am a citizen of the Kingdom of Greece and reside at No. 42 
Kallidromiou, Athens, Greece. 

2. I know Mr. Theodore Elie Hadjithomas and have known him 
since 1923. 

3. Hadjithomas commenced operating a forestry and lumber busi- 
ness in Galatz, Rumania, in or about the year 1922. This business 
was operated by Hadjithomas as the owner and operator and was 
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started with funds brought to Rumania from Smyrna, Turkey, 
following the destruction of that city by military action in 1922. 
The Hadjithomas business involved among other things the reforesta- 
tion of timberland and Hadjithomas reforested many thousand acres 
of timberland. The Hadjithomas operations were generally regarded 
as the largest such operations in Rumania during the period 1930-48 
and employed about 500 persons. During that period the sales 
of the Hadjithomas company amounted to the equivalent of several 
hundred thousand dollars per year. All business enterprises in Ru- 
mania were confiscated and nationalized by the communistic govern- 
ment in 1948. 

4. In the year 1948 the Communist authorities seized all assets of 
Hadjithomas and imprisoned him at various times and places in 
Rumania until he was permitted to leave the country in 1951. 

5. On the basis of my knowledge of the nature and extent of the 
lumbering and reforestation work done by the Hadjithomas company 
under the direction of Theodore Elie Hadjithomas it is my belief that 
he is qualified as an expert in all phases of lumbering and reforestation 
work. 

6. Iam not related to the said Hadjithomas by blood or marriage. 


ErstaTuHios TIMONIDEs. 


Subscribed and sworn to before me, Robert A. Lewis, American 
vice consul at Athens, Greece, this 23d day of June 1954. 


[SEAL] Rosert A. Lewis, 
Vice Consul of the United States of America. 


H. R. 2954, by Mr. Jackson—Mabel Dorothy Hoffman (Clarke) 


The beneficiary is a 41-year-old Eurasian (English-Japanese), a 
native of China and a Japanese national who was admitted to the 
United States as the wife of a citizen in 1947, fraudulently claiming 
to be Chinese as Japanese were not then eligible for admission. She 
was last admitted as a returning resident on the basis of her 1947 
admission. The beneficiary resides in the United States with her 16- 
year-old-daughter who is a United States citizen. There is no admin- 
istrative remedy available to the beneficiary because she is no longer 
married to a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
February 6, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 8, 1956. 
Hon. Emanvet CeLzer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 7545) for the relief of Mabel Dorothy 
Hoffman (or Clarke), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
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beneficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
7 The beneficiary is chargeable to the quota for Chinese persons. 


Sincerely, 
bile Sbekieddcbhie , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NA- 
TURALIZATION SERVICE FILES RE MABEL DOROTHY HOFFMAN 
(OR CLARKE) BENEFICIARY OF H. R. 7545 


Mabel Dorothy Hoffman, nee Takeda, also known as 
Clarke, is an English-Japanese Eurasian, a native of China 
and a citizen of Japan, who was born November 16, 1916, in 
Shanghai, China. She is the illegitimate daughter of Byron 
Thomas Prideaux, a native citizen of Great Britain, and 
Fusako Takeda, a native of Japan, who subsequently 
acquired Danish citizenship by marriage. 

The beneficiary has been married twice. She first married 
William Harvey Clarke, Jr., a native of Japan and derivative 
citizen of the United States, on March 28, 1940. One child 
born of that marriage on September 2, 1941, is a citizen of 
the United States and now resides with the beneficiary in 
Los Angeles, Calif. The beneficiary and Mr. Clarke were 
divorced January 25, 1951. She then married Melvin 





Hoffman, a native and citizen of the United States, on ] 
February 2, 1951. They were divorced November 28, 1952. v 
No children were born of the second marriage. J 
Mrs. Hoffman attended Catholic schools in Tokyo, Japan, I 
until she was 15 years old. She then returned to Shanghai, a 
China, where she attended secondary school and business f 
college for 4 years. She has been employed as a legal secre- i 
tary in Los Angeles, Calif., since 1948, and now earns a C 
monthly salary of $250. In addition, she receives $85 fi 
monthly from Mr. Clarke for the support of their child. a 
Mrs. Hoffman owns assets valued at approximately $2,500, I 
which include apartment furnishings and personal effects. ai 
The beneficiary first entered the United States on July 14, V 
1940, for a temporary visit. She came with her husband, V 
William, Harvey Clarke, Jr., from Tokyo, Japan, and de- 
parted for Japan on February 21, 1941. She next entered C 
the United States on November 29, 1945, for a temporary w 
visit and remained until September 1947. At that time T 
she departed for Tijuana, Mexico, where she obtained a non- ov 
quota immigrant visa and entered this country for permanent M 
residence on September 25, 1947. She remained in the 1g 
United States until she departed temporarily to Canada st; 
for a period of 3 weeks in June 1951. Her last arrival was 
on July 7, 1951, at which time she was admitted as a lawful Sc 
permanent resident alien who was returning from a tem- pa 


porary absence. 
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On April 8, 1953, the beneficiary was placed under deporta- 
tion proceedin s as a result of an investigation which .had 
been Son dueinl by this Service. It was established that Mrs, 
Hoffman had entered the United States by falsely alleging 
that she was the Eurasian child of a Chinese father and a 
British mother. The beneficiary was found subject to 
deportation on the ground that the immigrant visa which she 

resented had been obtained by fraud and misrepresentation, 
it was also found that at the time of entry she was a member 
of the class of aliens who are excludable from admission into 
the United States because of their ineligibility to citizenship. 
Mrs. Hoffman was granted the privilege of voluntary depar- 
ture in lieu of deportation, but, to date, has not availed 
herself of that privilege. 


The committee was in receipt of a report which questioned the 
beneficiary’s loyalty to the United States; however, that report was 
completely refuted by the Government agency which had originally 
supplied the committee with the information. 

r. Jackson, the author of H. R. 2954, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Jackson also supplied the 
committee with the following affidavits: 


AFFIDAVIT 
State oF CaLirornia, 
County of Los Angeles, ss: 

Mabel Dorothy Clarke, being duly sworn, deposes and states: 

I was born at Shanghai, China, November 16, 1916, but spent a 
large part of my first 12 or 13 years in Japan; most of my education 
was in missionary schools; since December 1929 (when I was 14), 
I spent most of my time in Shanghai, China, where my guardian, 
Robert Jacquinot de Besange, a Jesuit priest, resided and where I 
attended boarding school. My guardian received money from my 
father, Byron Thomas Prideaux (a British subject), and administered 
it. My guardian was very friendly with T. V. mos Ceo 
Chiang’s brother), but I never met T. V. Soong. + ile was 
friendly terms with H. H. Kung (Madam Chiang’s Meee law) 
and Mayor Wu Teh Chen of Shanghai. During this period (1929-38), 
I repeatedly visited my aunt in Kobe, Japan, during school vacations 
and became acquainted with and was living at the home of Edward E. 
Wilson and his siter, Louise, in Shanghai, when I was introduced to 
W. Harvey Clarke, Jr., by Charles Laval in 1938. 

In 1938, Edward E. Wilson was manager of the Far Eastern Review, 
Charles Laval (a United States citizen and journalist from Indiana) 
was editor, and W. Harvey Clarke, Jr., represented the magazine in 
Tokyo and wrote engineering articles for it. The magazine was 
owned by George Bronson Rea (an American who at one time was 
Minister or consul to Madrid, Spain) until sometime in 1936 and 
1937 when Rea sold it to Japanese interests. The magazine had been 
started about 1905. 

Prior to 1936, W. W. Donald had been editor and then George 
Sokolsky had been editor. (Sokolsky is a columnist for the Hearst 
papers.) 


H., Rept. 1384, 85-2——-3 
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After meeting W. Harvey Clarke, Jr., I found that his father, 
Dr. Harvey Clarke, was a missionary, and had been in Japan since 
about 1898; that he and his son spoke Japanese very fluently, and 
were well liked. I was told that Harvey, junior, had don editing and 
original writing for the Japanese Tourist Bureau, and had been eranted 
permission to see engineering projects such as the undersea Tanna 
tunnel and write engineering articles thereon. W. Harvey Clarke, 
Jr., was not interested i in any ‘political party. 

I married W. Harvey Clarke, Jr., on March 28, 1940, at the Ameri- 
can consulate in Shanghai, at which time I was 23 years old. [ 
believe that Harvey Clarke, Jr., asked the Japanese Foreign Office to 
visit the United States for the purpose of soliciting advertising for the 
Far Eastern Review, some of the traveling expenses to be paid by the 
Japanese; arrangements were made, and I sailed with Harvey Clarke, 
Jr., to Seattle, Wash., about June 1940. I had been ill and in 
hospital for several weeks before we sailed. In Seattle, we picked up 
Harvey’s funds which were transferred to the Japanese consulate 
there, as well as some traveling expenses. Harvey Clarke bought a 
car and we drove to San Francisco, Los Angeles (where he visited 
UCLA), and then through Albuquerque and Nashville to Atlanta, Ga. 

While I was in Atlanta, W. Harvey Clarke, Jr., went to New 
York and Washington, D. C. ,and returned. My ‘kidneys troubled me 
greatly and I was examined and treated by Dr. Major Fowler, a 

mnecologist at Atlanta. We later visited his sister, Josephine (Mrs. 

larence Eden), at Gastonia, N. C., and drove to Washington, New 
York, and to Yale University. We called on the Japanese consul in 
New York. While in Washington, Harvey apparently made a con- 
tact with G—2 or naval intelligence, but I was not present. Later 
we drove back to the Pacific coast through El Paso, Los Angeles, and 
San Francisco to Seattle. The trip is not clear in my mind because 
I had intermittent high fever during most of the trip. I do not 
recall any instances where Harvey made prolonged stops or visits. 
ae left Seattle, Wash., and arrived at Tokyo in February or March 
of 1941. 

We stayed at the Imperial Hotel at Tokyo for about 2% months. 
Harvey Clarke had some discussions with Mr. J. Tsuchiya (presently 
Japanese consul in New York) and at one such discussion in my 
presence they only discussed the Far Eastern Review and Tsuchiya 
wanted Harvey Clarke to write articles for the Review in the style 
of Walter Lippmann; Harvey refused and stated he could not do so. 

During these 2% months stay, we were interrogated by the police 
several times as to our trip, why, where, racial discrimination, ete. 
We gave true answers, without bias. We had to speak Japanese and 
not English on the telephone; Harvey Clarke could eat in one dining 
room but I had to eat rationed food. The only non-Japanese were 
journalists and representatives of United States and foreign maga- 
zines such as W. Durant. I was pregnant and unwell and did not 
want to have my child born on Japanese soil as we returned to Shang- 
hai early in June 1941, and Lucile was born September 2, 1941. 

I was told by Harv ey Clarke that the United States Government 
would transfer some money to Shanghai for his use. During June 
to December 8, 1941, Harvey Clarke mailed his reports back to the 
United States by taking them personally to American ships such as 
the Harrison and the Hoover. 
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When Shanghai was occupied by the Japanese December 8, 1941, 
W. Harvey Clarke, Jr., was taken to concentration camp and I was 
evicted from our home. I rented a room on the third floor of an old 
mansion at 47 Avenue du Roi Albert, for myself, Lucile and her amah. 
This house was owned by a Mrs. Brock (British) who was interned, 
but a Mr. Chu (Chinese) lived with his family on the ground floor 
and collected the rent. Chu was a dealer in boarding house and hotel 
supplies. Later a Japanese family (Yoshida) moved into the ground 
oer another Japanese family from Taiwan moved into the second 

oor. 

There was nothing that I could do. I had had some money in the 
Hongkong & Shanghai Bank, but they burned all of the money im- 
mediately before the Japanese occupation on the morning of the 8th 
of December. I lived on the proceeds derived by selling my jewelry, 
ac by piece, and once a week got some occupation money from the 

wiss consulate, just sufficient to buy some milk for Lucile. I had 
known a Mr. Harry Merecki (British) in Kobe and Shanghai and 
knew his manager, Mr. Fujikawa. Mr. Merecki was in concentration 
comp but Fujikawa would advance me money and my aunt in Kobe 
would repay him. 

In concentration camp, W. Harvey Clarke had met Dr. P. T. Chen, 
who was on the Swiss consulate panel of doctors for allied prisoners 
and asked him to see me because of my kidney ailment. Dr. Chen 
was a graduate of St. John’s University in Shanghai and Pennsylvania 
University, had a younger brother in the United States Air Force and 
another doctor brother who was in charge of a hospital in Kunming, 
China. Dr. Chen called on me numerous times during the occu- 
pation. 

I did not engage in any political or other activities: much time was 
taken up in trying to fine canned food to be sent to Harvey Clarke 
once a month through the Swiss Red Cross. There were occasional 
visits with Japanese wives of American or British men who were in 
concentration camps. Japanese gendarmes would repeatedly inspect 
our room and ask me to work for them; they repeatedly offered to 

et a Japanese divorce from Harvey Clarke for me, but I refused. 

hey put more and more pressure on me and in 1944, I was subjected 
to repeated beatings and the water cure; I was told that I either had 
to sew shirts and buttons for the Japanese or be sent to one of the 
islands as a prostitute. After such beatings and threats I spent about 
34% months sewing button holes and buttons on shirts for the Japanese 
Army with a group of other alien wives of allied men in camps. I 
certify that this is the only work or collaboration with the Japanese 
that I did at any time, and that was done under duress and with the 
knowledge and upon insistance of Dr. Chen who feared that I would 
be permanently injured or killed if the beatings continued. 

About June 1945 rumors spread that the Japanese were ready to 
capitulate and I solicited help from Chinese friends to get me Chinese 
documents and identification so that I could leave with Harvey Clarke 
as soon as the war was over. A Mr. Y. Yin (Chinese) who had worked 
for the Japanese gendarmes and had witnessed my beatings and 
refusal to collaborate helped me get my papers straightened out to 
get out of occupied Shanghai and through the Japanese lines. He 
was actually a Chunking man and after the Japanese surrender was 
in charge of National Chinese Security Bureau; he was instrumental 
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in having the Japanese who ordered us to be beaten and did some 
beating to be eventually brought to trial. During the last part of 
August 1941, I was questioned by a lieutenant or captain with the 
war crimes committee about my treatment by the Japanese and such 
record should confirm the beatings received Senea of my noncoop- 
eration. 

Harvey Clarke had suffered much while in concentration camp 
and was ill; Harvey’s father had died while he was in camp. Harvey 
was on the State Department list to sail on the Gripsholm but Lucile 
and I were not mentioned on such list, so we all waited and finally 
left Shanghai on the U.S. H.S. St. Olaf in November 1945 and arrived 
at San Pedro, Calif., November 29, 1945. 

I separated from W. Harvey Clarke, Jr.,; in October 1947 and was 
by final decree divorced from him on January 25, 1951. I have been 
working as receptionist and typist. since April 1948 and supporting 
myself and my daughter; W. Harvey Clarke, Jr., has been contributin 
money toward her support, but only intermittently and in sma 
amounts on the order of $10 and $20 because his personal experiences 
have apparently broken him in spirit and he has not had a steady or 
worthwhile job; he has been selling vitamins, worked as a clerk, sold 
kimonos, etc. 

My daughter Lucile is now 15 years old. She has attended Catholic 
and public schools in Los Angeles. She is now graduating from the 
Beverly Hills Catholic School. I have done all I can to raise her as a 
loyal American and she is a natural, thoughtful, totally American 
girl. She does not speak Japanese—she is American. 

I hereby certify that at no time have I had any intimation or any 
reason to think that W. Harvey Clarke, Jr., was doing or even thinking 
of doing anything detrimental to the United States while I was his 
wife. I further certify that I have never been affiliated with any 
political party or organization, that I have never worked for any 
organization which was pro-Communist or pro-Japanese nor have I 
ever received any money from any such organization or party. I 
have never attended any meetings of a pro-Communist or pro-Japa- 
nese group to my best recollection. I have never engaged in espionage 
and have not and would not do or say anything detrimental to the 
United States. 

I did come to the United States with Harvey Clarke, Jr., in 1945 as 
a Chinese on Chinese documents, but that was because I was ashamed 
of my part-Japanese blood and wanted sincerely to get totally away 
from Japan and the Japanese. I want to be an American and I want 
to stay an American. I do not want to go to Japan nor to China, 
I would be an outcast if I were sent to Japan. Do not separate me 
from my daughter. 

Mase. D, Criarxe. 

Dated this 10th day of June 1957. 


Subscribed and sworn to before me this 10th day of June 1957, 
[SEAL] Miuprep K. Banaer, 
Notary Public in and for the county and State above named. 


My commission expires March 2, 1960, 
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AFFIDAVIT 
Srate oF CALiForNIA, 
County of Los Angeles, ss: 

©. A. Miketta, being duly sworn, deposes and states that he is a 
citizen of the United States, 56 years of age, a member of the bar of 
‘the State of California, and admitted to practice before the Federal 
‘courts, the Court of Appeals for the Ninth Circuit, and the Supreme 
Court of the United States of America; that he received. public school 
education in Baltimore, Md., attended classes at. Johns-Hopkins 
University and the law school of the University of Southern California; 
that he has been engaged in the practice of patent law for the last 25 
years, Affiant states that Mabel D. Clarke has been employed by 
affiant since April, 1948, except for a period of approximately 18 
months between May 1950 ny October 1951; that at the time she 
was employed she identified herself as the wife of an American citizen, 
W. Harvey Clarke, Jr., from whom she was then separated, and 
exhibited a certificate, copy of which is attached hereto. That during 
the period from 1948 to date, affiant has observed and conversed with 
Mabel D. Clarke almost every weekday (except for said 18-month 
period); that on many occasions the conversations covered a great 
variety of subjects, including politics, world affairs, newspaper ac- 
counts, etc., since said Mable D. Clarke appears to be well educated 
and well read, has an inquiring and active mind and likes to talk. 

That to the best of affiant’s recollection, affiant has never noticed 
the slightest indication of a procommunistic attitude; that on the 
contrary, affiant recalls several instances where she had commented 
scornfully upon the false and misleading statements made by the 
Soviet Russian papers and officials reported in our newspapers. On 
some occasions in the course of conversation she has spoken about the 
natural beauty spots of Japan (having visited them personally) but 
at no time has she defended the actions of the Japanese during the 
last. war. Instead she has vigorously complained about the beatings 
she received at the hands of the Japanese for her refusal to collaborate 
with them. Affiant has been told that she reported these beatings 
to the war crimes committee in the fall of 1945. At no time has 
affiant noticed a remark made by Mabel D. Clarke which indicated 
an attitude detrimental to the United States. 

Affiant has met her daughter, Lucile, who is now about 15 years old. 
Mabel D. Clarke is devoted to her daughter and contemptuous of her 
former husband, W. Harvey Clarke, Jr., who allegedly still con- 
tributes irregularly and in minor degree to the daughter’s support. 
Affiant has only met W. Harvey Clarke, Jr., on one occasion for a few 
moments. On the basis of affiant’s knowledge of Mabel D. Clarke as 
above stated, affiant believes her to be of good character, morally 
responsible and well fitted to be a citizen of the United States. 

ated this 10th day of June 1957. 


C. A. Mrxerta, 
Subscribed and sworn to before me this 10th day of June 1957. 
[SEAL] Mivuprep K. Bapaer, 


Notary Public in and for the County and State above named 
My commission expires March 2, 1960. 
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Tue Foreign SERVICE OF THE UNITED States oF AMERICA 


AmeERICAN CoNnsuLATE GENERAL, 
hanghat, September 18, 1945. 

This is to state that, according to documentary evidence available 
to this consulate general, Mrs. Mabel Dorothy Clarke, Jr., whose 
photograph is affixed to this certificate, is the alien wife of W. Harvey 
Clarke, Jr., an American citizen, to whom she was married at this 
consulate general on Thursday, March 28, 1940, the marriage cere- 
mony having been performed by the Honorable Milton J. Helmick, 
judge of the United States Court for China at Shanghai. Mr. Clarke 
was interned at the Lunghwa, the Cclumbia Country Club, and more 
recently in the eastern area civil assembly centers. 

This statement is issued to Mrs. Clarke, Jr., for the purpose of 
identifying herself as the wife of an American citizen. 


[SEAL] Huncerrorp B. ’ 


This is to certify that Mrs. Mabel Dorothy Clarke, Jr., was of 
Chinese nationality, known as Miss Leong Mei-Pa before her marriage. 
Dated at Shanghai this 10th day of October (1945), 34th year of the 
Republic of China. 

P. k. c. Trav, 


Adviser to the Ministry in Charge of Foreign Affairs in Shanghat. 


Steamship St. Olaf; admitted San Pedro, Calif., on November 29, 
1945, under section 3, paragraph (2), Immigration Act of 1924, as 
visitor for pleasure for 1 year. 

Roy W. Want, 


Immigrant Inspector. 


H. R. 3447, by Mr. Latham—Jahangir Afkhami Mohajer and Fatima 
Afkhami Mohajer 


The beneficiaries are husband and wife, who are each 35 years of 
age. They are natives and citizens of Iran, who were admitted to 
the United States as visitors in 1951. The male beneficiary is em- 
ployed by an Iranian magazine, and both aliens have been employed 
on a part-time basis as script writers by the Department of State, 
International Broadcasting Division, New York, N. Y. They have 
a 6-year-old daughter who is a native-born citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
May 20, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same persons. That letter 
and accompanying memorandum read as follows: 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1955. 


Hon. Emanvet CEetLier, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2492) for the 
relief of Jahangir Afkhami Mohajer and Fatima Afkhami Mohajer, 
there is attached a memorandum of information concerning the 
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beneficiaries. This memorandum has been prepared from the Immi- 
ation and Naturalization Service files relating to the beneficiaries 
y the New York, N. Y., office of this Service, which has custody of 

those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It 
would also direct that two numbers be deducted from the appropriate 
immigration quota. 

The aliens are chargeable to the quota of Iran. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAHANGIR AFKHAMI 
MOHAJER AND FATIMA AFKHAMI MOHAJER, BENEFICIARIES 
OF H. R, 2492 


The beneficiaries, Jahangir Afkhami Mohajer and Fatima 
Afkhami Mohajer, are natives and citizens of Iran, born 
June 20 and April 2, 1922, respectively. They reside at 
144—46 38th Avenue, Flushing, Queens, N. Y., and have one 
child, a daughter, who was Bias at New York, N. Y., on 
April 7, 1951. The male beneficiary is employed as a news 
correspondent by Taraghi, an Iranian magazine, at a salary 
of $400 a month. Both beneficiaries have been employed 
part time by the Department of State, International Broad- 
casting Division, New York, N. Y., as script writers in con- 
nection with programs to the Middle East. Their only 
financial assets consist of personal effects valued at $3,000. 
The male beneficiary’s mother, brother, andsister are residents 
of Iran. The female beneficiary’s father resides in Iran. 
Her mother and sister, who presently reside with her, are 
now under deportation proceedings and are the beneficiaries 
of H. R. 3518 and H. R. 3519, 84th Congress. 
The beneficiaries last entered the United States on January 
24, 1951, at New York, N. Y. The male beneficiary was ad- 
mitted as a visitor for business and the female beneficiary 
as a visitor for pleasure. They were admitted for a tempo- 
rary period of 6 months and received several extensions of 
stay, the last of which expired on January 23, 1953. Depor- 
tation proceedings were instituted on February 16, 1954, on 
the charge that by remaining longer than lawfully permitted 
they had failed to comply with the conditions of their status 
as temporary visitors: At a hearing on April 22, 1954, the 
beneficiaries were found deportable on the warrant charge, 
and an order was entered granting them the privilege of 
voluntary departure with the alternative of deportation 
should they fail to depart voluntarily. An appeal from 
the finding of deportability was dismissed by the Board of 
Immigration Appeals on September 10, 1954. . Private bill 
H. R. 4062, 83d Congress, was introduced on March 17, 1953, 
on behalf of the beneficiaries. 
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Mr. Latham, the author of H. R. 3447, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


M. Chairman and members of the committee, the bene- 
ficiaries of H, R. 3447 are two adult aliens who have inte- 
grated beautifully in the life of my community. They have 
the following sound reasons for enlisting your sympathetic 
consideration: 

(1) They are the parents of an American-born daughter, 
who was born in New York City on April 7, 1951. This 
child would be deprived of her American heritage and en- 
vironment and the benefits of an American education if her 
parents are deported. 

(2) Both the child and her parents have been converted 
from the Moslem faith to Catholicism. This, as you know, 
is not looked upon with favor in a Moslem country like Iran. 
They would be completely ostracized.on their return. 

(3) The male alien is gainfully employed here and can 

rovide for his dependents adequately. .He writes: anti- 

ommunist articles for an Iranian magazine. Both aliens 
were employed as writers for Lranian papers before they 
came to the, United States. Two editors of these papers 
were killed by the Communists, during the time they were 
so employed. 

(4) Both beneficiaries of H. R. 3447 have been employed 
by the International Broadcast Division of the Department 
of State as script writers in connection with the programs to 
the Middle East. 

(5) They have exhausted every administrative remedy, 
including the one you so kindly suggested in your letter to 
me on June 27, 1956.. They applied for relief under clause 
I of section (101) (a) (15) and the application was denied by 
the New York office 

Finally, may I point out that these aliens, if they must 
return to Iran, cannot hope for admission under the Iranian 
quota for many, years. Only passage of H. R. 3447 can 
help them now. 


The committee also received the following letter in support of this 


Sr. Micuagv’s Recrory, 
Flushing, N. Y., December 19, 1957. 
Hon. Francis Water, 


House Office Building, Washington, D. C. 

Your Honor: I realize full well the many demands that are made 
upon you in the interest of worthy immigrants who are desirous of 
remaining in this country to assume faithfully the responsibilities of 
American citizens. 

For the past several years I have been personally familiar with the 
efforts of Mr. and Mrs. John J. Afkhami, 144-50 35th Avenue, 


Flushing, N. Y., to have a bill introduced into Congress to assure 
them of permanent residence in this country. For this reason, I have 
written to Congressman Latham whose intercession in their behalf 
up to the present has been ineffective. 
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I would not personally expend myself in their behalf unless I knew 
them to be potentially good American citizens. They are industrious, 
wholesome in habits, worthy parents and practicing members of the 
Roman Catholic religion. Their daughter, who. was born in this 
country, attends the parochial school of St. Michael’s where I make my 
residence. 

Since the Afkhami’s are without financial resources, shy and retiring 
in the community, I presume to be their spokesman and ask your 
consideration to advance their cause in Congress for a permanent stay 
in this country which they dearly love. 

Please. accept, at this time my personal good wishes for ail the 
blessings of the Christmas season. 

With best wishes, Lremain, 

Cordially, yours, 
Very Rev. Mser. Tuomas F. Lirris. 


H. R. 6157, by Mr. Anfuso—Eliseva Kaufman (Saliz) 


The beneficiary is a 21-year-old native of Hungary who is a citizen 
of Israel., She was admitted to the United States as a visitor in 
April of 1952., Her mother is a lawfully resident alien in the United 
States and her brother and sister reside in Israel. The beneficiary 
was, married to 9 citizen of the United States from whom she was 
divorced ih December of 1953. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated July 8, 
1955, and April 15, 1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 8, 1956. 
Hon. EManvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHartrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 1870) for the 
relief of Eliseva Kaufman (Saltz), there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
—- from the Immigration and Naturalization Service files re- 
ating the the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota of Hungary. 

Sincerely, 








, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE ELISEVA KAUFMAN (SALTZ), BENEFICIARY 
OF H. R. 1870 


The beneficiary, Eliseva Kaufman, is a native of Hungary and a 
citizen of Israel, who was born on May 17, 1926. She resides at 876 
Driggs Avenue, Brooklyn, N. Y. She attended public school in her 


39018°-—58 H. Rept., 85-2, vol. 7——12 
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native town for 7 years. Miss Kaufman is presently employed as a 
dress-machine operator and averages $80 per week. Her assets con- 
sist of approximately $2,500 in a savings account and personal prop- 
erty valued at about $1,000. Her mother is a legal resident of the 
United States. She also has a brother and a sister, who reside in 
Israel. 

The alien was married to one Charles Saltz, a United States citizen, 
on June 29, 1952, in New York City. They separated approximately 
2 months later and were divorced in December 1953 in the State of 
Alabama. 

The beneficiary arrived in the United States at New York, N. Y., 
on April 7, 1952, asa visitor, and was admitted for a period of 3 months. 
Her application for an extension of her stay was denied and she was 
subsequently granted to April 24, 1953, to effect her departure. She 
failed to depart and was therefore placed under deportation proceed- 
ings. On April 28, 1953, a warrant of arrest) was issued, and on 
November 3, 1954, after a hearing, she was found deportable on the 
ground that she failed to comply with the conditions of her admission 
and was granted voluntary departure, with the alternative of deporta- 
tion if she failed to depart. To date she has not availed herself of the 
privilege of voluntary departure. 

The alien left Hungary with her family in 1939 and resided in 
Israel up to the early part of 1952, when she departed for the United 
States. She enlisted in the Israeli Army in 1948 and served as a tele- 

hone operator in Tel Aviv up to 1950. She was previously the 
beneficiaiy of H. R. 4804 introduced on April 22, 1953, in the 83d 
Congress. 





DEPARTMENT, OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 15, 1957. 
Hon. EmManvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to H. R. 5157, 85th Congress in 
behalf of Eliseva Kaufman (Saltz) who was also the beneficiary of 
H. R. 1870 in the 84th Congress. 

Since submitting our report of July 8, 1955, a warrant of deportation 
was issued against the beneficiary on July 19, 1955, as she had failed 
to depart voluntarily on or before July 18, 1955, as required. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Anfuso, who appeared before a subcommittee of the Committee 

on the Judiciary and testified in support of his bill, submitted numerous 


letters attesting to the good moral character of the beneficiary which ° 


read, in part, as follows: 


Bxra Jacos TracHers SEMINARY OF AMERICA, 
Brooklyn, N. Y., March 20, 1957. 
To. Whom It May Coneern: 
Miss Kaufman, whom I met, soon after she came to this country 
pie 1952), I have found to be an intelligent, trustworthy, and 
orthright individual. 


i~- 


So" sr 


fe 
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I know her family, who have the respect of the community and the 
congregation which they attend. 
ours truly, 
Mrs. M. Friepman, Librarian. 





Yesutvan Toran VopAatn, 
Brooklyn, N. Y., March 20, 1957. 
To Whom It May Concern: 
This is to certify that I know Elisheva Kaufman, of 156 South 9th 
Street, as a young lady of excellent character and deportment. 
She comes from a very fine family and is worthy of the respect of 
all who know her. 
Cordially yours, 
Rabbi Davin S. Stern, Principal. 





Brooxtyn; N. Y., March 20, 1957, 
Jo Whom It May Concern: 

This is to certify that I know Elisheva Kaufman, of 156 South Ninth 
Street, as a young lady of excellent character and exemplary deport- 
ment, 

She hails from a fine family and enjoys the respect of all who know 


Cordially yours, 
Rabbi Cuam A. Pincus. 





Brooxtyn, N. Y., March 20, 1957. 
To Whom It May Concern: 


Miss Elisheva Kaufman is a patient of mine, and has been for a 
few years. 

She is a young woman of exemplary behavior. Her family are 
fine people, and she is a credit to them. 


ours truly, 
N. H. Burszryn, M. D. 


Mr. Anfuso also supplied the committee with the following affidavit 

made by the beneficiary: 
AFFIDAVIT 
Srate or New York, 
Crry or New York, 
County of New York, ss: 

I, Eliseva Saltz nee Kaufman residing at 876 Driggs Avenue, 
Brooklyn, N. Y., being duly sworn do hereby depose and say the 
following: 

That I was born on May 17, 1926 at Budapest, Hungary; that I 
was admitted into the United States on April 7, 1952, at the port of 
New York as a visitor; that respondent while a bona fide visitor mar- 
ried one Charles Saltz a United States native on June 29, 1952; that 
this marriage was because of no fault of respondent, terminated; that 
respondent has only one living parent, her mother, who is a United 
States legal resident, and is married to a United States citizen; that 
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respondent’s mother has been ill for quite some time and is under 
medical care and treatment. 

That the following doctors attended to her medical needs: 

Dr. Isaac Diamond, 583 Bedford Avenue, Brooklyn, N. Y. 

Beth Israel Hospital, 14th Street and 2d Avenue, New York City. 

Dr. Bursztyn, 499 Bedford Avenue, Brooklyn, N. Y. 

Dr. Charles Schwartz, 88 Central Park West, New York City. 

That respondent’s. mother also requires nursing and _ special 
attention. 

‘Her husband who is an elderly man cannot stay home as he.is 
required to provide for their necessities. They are definitely not in a 
position to engage a nurse. 


Hence, the respondent is the only oné who is capable under the 


circumstances, to nurse and comfort her mother, 

That should the respondent have to depart from the United States 
the mother would be subjected to exceptional, extremely unusual 
hardship. ' 

That respondent respectfully prays your most kind attention to her 


problem and will forever so pray. 
Euiseva. KAurMAN. 


Subscribed and sworn to before ine this 16th day of June 1955. 
[SEAL] Marruew H. BranpENBURG, 
lotary Public, State of New. York. 


Commission expires March 30, 1957. 


H. R. 6286, by Mr. Walter—Frantisek Hanisko 

The beneficiary is a 26-year-old national of Czechoslovakia who 
is unmarried and resides in New York City where he is employed as & 
film technician... He was brought to the United States as a member 
of the United States Armed Forces in 1953 and. was honorably dis- 
charged on account of a physical disability in 1954. 

Legislation in behalf of this beneficiary was introduced at the 
request of the Secretary of the Army. The Secretary’s letter, dated 
March 11, 1957, to the Speaker of the House of Representatives reads 


as follows: 
Marcu 11, 1957. 


Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Frantisek Hanisko. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget has 
advised that it has no objection to the submission of this proposal for 
the consideration of the Congress, and the Department of the Army 
recommends its enactment. 

The purpose of this bill is to prevent the deportation of Frantisek 
Hanisko prior to September 22, 1958, at which time he shall be deemed, 
for the purpose of section 4, act of June 30, 1950 (64 Stat. 316), as 
amended by section 402 (e) of the Immigration and Nationality Act 
(66 Stat. 276), to have completed 5 years of military service prior to 
his honorable discharge therefrom. 

Frantisek Hanisko was born on May 6, 1931, in Dvorce, Czecho- 
slovakia. He states that in August 1952 he escaped from Czecho- 
slovakia into Germany because his family was politically persecuted 
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by the Communists. On September 23, 1953, he enlisted in the United 
States Army at Mannheim Seckenheim, Germany, under the provi- 
sions of section 1 of the act of June 30, 1950 (64 Stat. 316), as amended 
by the act of June 19, 1951 (65 Stat. 89), and the act of July 12, 1955 
(69 Stat. 297), which provides for the enlistment of certain classes of 
aliens into the Regular Army of the United States. Under section 4 
of this act (66 Stat. 276), alien enlistees “if otherwise qualified for 
citizenship, and after completion of 5 or more years of military service, 
if honorably discharged therefrom [shall], be deemed to have been 
lawfully admitted to the United States for permanent residence within 
the meaning of * * * section 329 (a) fof the Immigration and Na- 
tionality Act (8 U.S. C. 1440)}.” The latter act provides for natural- 
ization without regard to age, period of residence, or physical presence 
within the United States, of aliens lawfully admitted to the United 
States who have served honorably in the Armed Forces of the United 
States during certain periods. 

Frantisek *Hanisko entered the United States pursuant to military 
orders on January 21, 1954, and was honorably discharged at Fort 
Dix, N. J., on August 3, 1954, for physical disability by reason of 
recurrent ulcer of the upper small intestine. As he did not complete 
5 years’ service prior to his honorable discharge from the United 
States Army, Mr. Hanisko is not qualified for naturalization under 
the provisions of the act of June 30, 1950, as amended, supra, and, 
consequently, the Department of Justice is considering the institution 
of deportation proceedings against him. The Department of State 
has advised that the German Federal Republic would strongly oppose 
the return of stateless persons such as Mr. Hanisko to that nation. 
Thus, should deportation be invoked, Mr. Hanisko would face return 
to his Communist-dominated native land which might consider his 
enlistment in the United States Army as action inimical to the inter- 
ests of the state. It is the opinion of the Department of the Army 
that it would be morally wrong to expose Mr. Hanisko to persecution 
arising out of his enlistment in the United States Army and his 
subsequent discharge for physical disability incurred through no 
fault of his own. Accordingly, the enclosed private relief legislation 
is submitted for the consideration of the Congress. 

The Congress has recognized the need for legislative relief in this 
type of case as evidenced by enactment of Private Law 446, 84th 
Congress, for the relief of Ladislav Mencl. 

Private Law 446 granted the alien permanent residence in the 
United States, thus entitling him to remain in this country whether 
he desired to become a citizen or not. An alien enlistee who com- 
pletes his 5-year term of service as required by the act of June 30, 
1950, supra, is merely considered to be lawfully admitted to the 
United States for permanent residence for the purpose of securing 
naturalization, and is subject to deportation should he not otherwise 
qualify or choose to become a citizen. It is the opinion of the 
Department of the Army that an alien enlistee discharged for physical 
disability prior to the completion of his 5-year term of enlistment 
should not be granted greater privileges by private legislation than 
he would have enjoyed had he successfully completed his full enlist- 
ment. Accordingly, the enclosed bill would deem that Frantisek 
Hanisko, prior to his honorable discharge, had completed 5 years of 
military service for the purpose of section 4 of the act of June 30, 1950 
(64 Stat. 316), as amended by section 402 (e) of the Immigration 
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and Nationality Act (66 Stat. 276). The enclosed bill would also 
delay the grant to Mr. Hanisko of the privileges afforded alien enlistees 
who complete 5-years service until September 22, 1958, the date upon 
which Mer would have been discharged had he completed his 5-year 
enlistment. 

The enactment of this legislation would involve no expenditure of 
Federal funds. 

Sincerely yours, 
Wrser M. Brucker, 
Secretary of the Army. 


A report on this case was submitted to the Committee on the 
Judiciary by the Commissioner of Immigration and Naturalization 
on January 21, 1957. The Commissioner’s letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C.,. June 21, 1957. 
Hon. EManuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrman: In response to your request for a report 
relative to the bill (H. R. 6286) for the relief of Frantisek Hanisko, 
there is attached a Sauce of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Czechoslovakia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANTISEK HANISKO, 
BENEFICIARY OF H. R. 6286 


The beneficiary, a Czechoslovak national, was born on 
May 6, 1931, at Dvorce, Czechoslovakia. He is unmarried 
and resides in New York City where he is employed as a 
film technician. He earns approximately $80 a week and 
his assets consist of personal effects valued at $2,000. His 
only close relatives are his parents and his sister who are 
residents of Czechoslovakia. While his father and sister are 
Czechoslovak nationals, his mother, who was born in Cleve- 
land, Ohio in, November 1909 and was taken to Czechoslo- 
vakia during her childhood, may have retained her United 
States citizenship. 
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The beneficiary alleges that his parents sought to leave 
Czechoslovakia with their children in 1947 but were denied 
exit permits. Because of their attempt to emigrate to the 
United States, the claim of the beneficiary’s mother to 
United States citizenship, and the fact that his father had 
been a wealthy restaurateur and distributor of wines and 
liquors, the family was subjected to surveillance and in 1951 
the beneficiary’s father was arrested and imprisoned for 
alleged espionage on behalf of the United States Government. 
The beneficiary escaped from Czechoslovakia in August 1952 
and enlisted in the United States Army on September 23, 
1953, at Mannheim, Germany. He entered the United 
States on November 20, 1953, at New York, N. Y., as a 
member of the Armed Forces. He was honorably discharged 
at Fort Dix, N. J., on August 3, 1954 for physical disability 
by reason of recurrent ulcer of the upper small intestine. 

Deportation proceedings have not been instituted against 
the beneficiary. 


H. R.7849, by Mr. Dempsey—Mrs. Young Chong How and her daughter, 
Chu Fung Lau 

The beneficiaries are a 56-year-old widow and her 22-year-old 
daughter both of whom are natives and citizens of China who were 
admitted to the United States as visitors in 1956. They have no 
income or assets and are supported by the elder alien’s brother-in-law. 
His wife, a sister of the senior beneficiary, is totally blind and her 
health is precarious. 

The pertinent facts in this case are contained in a letter dated 
August 8, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
jetter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 7849) for the relief of Mrs. Young Chong 
How and her daughter, Chu Fung Lau, there is attached a memo- 
randum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the El Paso, Tex. office 
of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. YOUNG CHONG 
HOW AND HER DAUGHTER, CHU FUNG LAU, BENEFICIARIES 
OF H. R. 7849 


Mrs. Young Chong How and her daughter, Chu Fung 
Lau, are natives and citizens of China and were born on 
October 6, 1901 and on November 14, 1935, respectively. 
Mrs. Young Chong How was married to Chu Soon Jack, a 
native and citizen of China, in Hoisan, Kwangtung, China, 
on August 19,1920. Her husband was killed by Communists 
in Hoisan in 1951. She has not been married on any other 
occasion. Miss Chu Fung Lau has never been married. 
The beneficiaries are residing in the home of Mr. and Mrs. 
George G. Park in Santa Fe, N. Mex. 

Mrs. Young Chong How never attended school. She is 
able to sew but is not an accomplished seamstress. In 
January 1957 she was employed as a seamstress in a 
cleaning establishment owned by her nephew in Santa Fe. 
Miss Chu Fung Lau received an elementary education in 
her native country and studied English for 1 year in Hong 
Kong. In January 1957 she was working in the cafe man- 
aged by her uncle in Santa Fe. 

The beneficiaries have no income or assets. They are 
supported by Mr. George G. Park. Mr. Park is a native and 
citizen of the United States and is the manager of the New 
Canton Cafe, Santa Fe. He has an annual income of about 
$14,000 and his assets, consisting of real estate and securities, 
are valued at about $140,000. Mrs. Park is blind and her 
health is precarious. She is a native of China and was 
naturalized in the United States on November 13, 1944. 
She is a sister of the elder beneficiary. 

The beneficiaries entered the United States at Honolulu, 
T. H., on September 14, 1956, when they were admitted 
as non-immigrant visitors for pleasure until February 9, 1957. 
Deportation proceedings were instituted and on May 27, 
1957, they were found to be subject to deportation on the 
grounds that after entry as nonimmigrant visitors they 
failed to comply with the conditions of that status. 


Mr. Dempsey, the author of H. R. 7849, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his will. Mr. Dempsey stressed the fact 
that the beneficiaries will be well provided for financially if they are 
permitted to remain in the United States, and that the beneficiaries 
are fearful of returning to China because their husband-father was 
killed by the Communists in Hoisan in 1951. 

H. R. 7887, by Mr. Chelf—Shu-Yuan Yen (Jane Yen) 

The beneficiary is a 25-year-old native and citizen of China who 
was admitted to the United States in 1949 as a student and has been 
in this country since that time with the exception of a short visit to 
Europe in 1954 after which she reentered the United States again as @ 
nonimmigrant student. She resides with and is supported by her 
uncle and aunt, lawfully resident aliens in the United States. Her 
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mother and stepfather reside in Japan and are endeavoring to immi- 
grate to Brazil. Her father is deceased. 

The pertinent facts in this case are contained in a letter dated 
November 4, 1957, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICH, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 4, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 7887) for the relief of Shu-Yuan Yen (Jane 
Yen), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Buffalo, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota, 
The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHU-YUAN YEN (JANE 
YEN), BENEFICIARY OF H. R. 7887 


Shu-Yuan Yen, also known as Jane Yen, is a native and 
citizen of China who was born on January 27, 1933. She 
has never married and resides at 152 Burkedale Crescent, 
Rochester, N. Y., with her uncle and aunt, Mr. and Mrs. 
Yhih-Min Yen, both lawful residents of the United States. 
Miss Yen is a student and has not been gainfully employed. 
She has no assets and subsists on $1,500 a year furnished by 
her uncle. 

The beneficiary received primary schooling in China. She 
was granted a bachelor of music degree by Nazareth College, 
Nazareth, Ky., and now plans to enter a school in Rochester, 
N. Y., for a degree in mathematics. Her mother who resides 
in Japan is her only near living relative abroad. 

Miss Yen first entered the United States on January 21, 
1949, and was admitted as a nonimmigrant student. She 
has been here since that time except for a short visit to 
France, Italy, and Switzerland in 1954, following which she 
was readmitted to the United States again as a nonimmigrant 
student. She has been granted extensions of stay. Al- 
though she has violated her status by manifesting an inten- 
tion to remain permanently, deportation proceedings will 
not be instituted as long as she continues to maintain a full 
course of study at an approved institution of learning. 
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Mr. Chelf, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of his 
bill, supplied the committee with the following letters in support of 
this legislation. 


INTERNATIONAL InsttuTE OF Burrato, New York, Inc., 
Buffalo, N. Y., April 16, 1957. 
Re Shu-Yuan Yen, also known as Jane Yen, Immigration and Natu- 
~~ Service file No. 7123421, Nazareth College, Nazareth, 
y. 
Hon. Franx Cue tr, 
Congressman, 
House Office Building, Washington, D. C. 
Dear Str: We respectfully seek your cooperation in submitting a 
rivate bill to Congress in behalf of Miss Jane Yen, formerly of 
Snyder, N. Y., and currently attending the Nazareth College at 
Nazareth, Ky., to prevent her deportation to the mainland of China. 

Immigration status: Miss Yen was born January 27, 1933, at Tai- 
Yuan, Shansi, China. She was admitted to the United States at 
Honolulu, T. H., on January 21, 1949, as a student, with a Chinese 
passport No. C—5023 issued to her at Nanking, China, with a United 
Ste tes student visa, 4 (E) 786. She was destined to Nazareth Col- 
lege and Academy in Nazareth, Ky. Miss Yen has meticulously 
maintained her student status ever since her arrival. She complied 
with the request of the Immigration and Naturalization Service at 
Cincinnati, Ohio, to have her Chinese passport No. C-5023 re- 
validated. A new passport No. 00568 was issued to Miss Yen by the 
consulate of Nationalist China at Houston, Tex., to substitute for 
passport No. 5023. This passport is validated to February 14, 1958. 

It is true that twice since Miss Yen’s entry to the United States 
our Congress has passed legislation (namely, the Displaced Persons 
Act, as amended, in 1950, and the Refugee Relief Act of 1953) by 
which Miss Yen might have applied for adjustment of immigration 
status. Unfortunately, her college officials failed to instruct Miss 
Yen that, unless she chose to return to China, she should adjust 
her immigration status through available legislation. The possibility 
that she might be eligible for relief under the Refugee Relief Act was 
not known to Miss Yen until she visited her aunt and uncle, Mr. and 
Mrs. Chih Min Yen, of Snyder, N. Y., at the end of the school year in 
1955. Mr. and Mrs. Yen brought Miss Yen to our office on July 
11, 1955, to discuss her immigration status. We immediately conferred 
with the immigration and naturalization authorities at Buffalo, N. Y., 
and were advised that it was too late to submit an application for 
adjustment of immigration status under section 6 of the Refugee 
Relief Act of 1953. 

Chinese racial quota: We have explored all of the possibilities 
through which Miss Yen might correct her immigration status for the 
purpose of preventing her deportation to China, and find that she is 
not eligible for relief under any category under the McCarran-Walter 
Act of 1952, because a Chinese national quota number must be 
available for her use at the time she applies for adjustment of status. 
According to information released by the State Department, the 
Chinese national quotas are currently oversubscribed in all categories 
for years to come. 
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Miss Yen is ineligible for suspension of deportation, because on 
August 25, 1954, she left the United States for a European trip, which 
took her to France, Switzerland, and Italy, returning to the United 
States on October 8, 1954, at New York, thus breaking the continuity 
of her 7-year stay in the United States. The purpose of this trip was 
to attend the world congress meeting called by the Holy Father, Pope 
Pius XII, in Rome. This was a high honor accorded to Miss Yen by 
her schoolmates. She had been elected by them to represent the 
sodality of Nazareth College. Not realizing that temporary departure 
from the United States would, at some future date, jeopardize her 
efforts to correct her immigration status, Miss Yen went to Rome as a 
representative of her college. 

Social factors: Miss Yen is the daughter of Mr. and Mrs. Tze- 
Shanh Yen. Mr. Yen, who died in 1939, was the son of Gen. and Mrs. 
Yen Hsi-Shan. General Yen began his military career under Dr. Sun 
Yat-sen in the early days of China’s struggle to create a Chinese 
democracy. As the years passed and his beloved democracy was 
threatened by Japan and later by the Communists, he became China’s 
strong man in the defense of democracy and one of its strongest 
fighters against communism. General Yen is known for his many 
publications against dictatorship in any form, whether it be Fascists 
or Communists. He is the author of Peace or World War, which 
was translated into English by Yang Su-Yen and published at Taipei, 
Taiwan, Formosa, in 1950. General Yen’s service to his country 
ended just before the fall of Nationalist China in 1949 to the Com- 
munists, when he became, for a brief time, Premier of the Republic 
of China before the Government finally fled to Formosa. 

We would like to add, in behalf of Miss Yen, that we have known 
her personally since the summer and found her to be a person of 
talent, high integrity, intelligence, and charm. We firmly believe that 
she would be an excellent citizen if permitted to remain in the United 
States. 

Fear of persecution: Miss Yen believes that, as a result of her grand- 
father’s active leadership in opposing communism in China, any mem- 
ber of his family who returned to the mainland of China would be 
persecuted or, possibly, even liquidated. Miss Yen’s family, for gen- 
erations, had lived according to Chinese customs; one large household 
which included the grandparents, their son’s wives, and their children. 
This was the situation in the Yen family in 1949 when catastrophe 
came and her great family separated, some members departing to 
Hong Kong, some to Formosa, and others to Japan. However, prior 
to the separation of her family, Miss Yen came to the United States 
in January 1949 as a 4 (E) student destined to Nazareth College and 
Academy in Nazareth, Ky., as a freshman. She completed the acad- 
emy in 3% years and graduated from the college in June 1956, cum 
laude, with a degree of bachelor of music. After attending the Grad- 
uate School of the Catholic University of America in Washington, 
D. C., for one semester, Miss Yen returned to the Nazareth College 
for the 1957 spring semester to pursue studies in mathematics. 

Miss Yen’s mother and stepfather fled from the mainland of China 
to Formosa and, later, to Japan, where they resided until the spring of 
1956. They could not find satisfactory employment and, therefore, 
applied for visas for Brazil, where her stepfather had some prospects 
for business. Miss Yen, who has never visited or resided in Formosa 
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or Brazil, is a refugee from mainland China and hopes that she will 
be permitted to adjust her immigration status and remain in this 
country where she has spent her adult life. 

In view of the unusual circumstances in Miss Yen’s case, we would 
greatly appreciate your cooperation in submitting a private bill to 
Congress to prevent her deportation from the United States. 

Very truly yours, 
Evisapeta G. PoNAFIDINE, 
Executive Secretary. 


NAZARETH COLLEGE, 
Nazareth, Ky., May 16, 1957, 
Mr. Frank CuHELr, 
Member of Congress, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuetr: | am in receipt of your letter of May 7 addressed 
to the Sister Superior of Nazareth College. May I say that Miss 
Shu-Yuan Yen (Jane Yen) has been a student at Nazareth Academy 
and Nazareth College for the period of 9 years. She received her 
bachelor’s degree in music last June and is now doing some post- 
graduate work. 

Miss Yen comes from one of the most distinguished families in 
China, her grandfather being the famous General Yen, former Secre- 
tary of State of China. Mauss Yen, as you can recognize from the 
number of years she has been with us, came to the United States from 
the mainland of China. Her father has been dead for a number of 
years, and her mother is temporarily resident in Tokyo. Her uncle, 
C. M. Yen, is a permanent resident of the United States residing in 
Buffalo. Because of the particular situation in which Miss Yen finds 
herself, she is, as you can readily understand, desirous of obtaining 
permanent residence in the United States. 

Miss Yen, while under age, remains under the guardianship of her 
uncle, who has control of her finances. Miss Yen has not been at any 
time, nor will she be a financial burden to the United States. 

I may say that Miss Yen’s request for permanent residence was 
placed in the hands of a lawyer in Buffalo, where her uncle resides and 
was to have been processed through one of the Congressmen from 
New York. The Institute of International Education, however, 
directed that her application be made through a Kentucky Congress- 
man. I can readily appreciate your position in the matter, and if 
you think it best, Miss Yen can ask her lawyer to again place it in the 

ands of the New York Congressman. She will be returning to her 
uncle’s residence in Rochester (her uncle recently moved to Rochester) 
on June 6 at the close of the academic year. 

I thank you for your many courtesies in the past, and I shall 
await your reply before advising Miss Yen in regard to the transfer 
of her application. I shall appreciate any consideration that, in your 
position, you may think it proper to give the matter in hand, 

Sincerely yours, 
Sister MARGARET GERTRUDE, 
President and Foreign Student Adviser. 


a 
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H. R. 8896, by Mr. Walter—Lina Miloslavsky 

The beneficiary is a 41-year-old native of Egypt who is stateless. 
She was admitted to the United States in May of 1957 as a visitor 
and resides with her mother, a lawfully resident alien, and her sister, 
a citizen of the United States. The Egyptian Government revoked 
her citizenship in that country in 1957 because of her Jewish faith 
and she was required to relinquish her employment and her assets 
were nationalized. 

Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, advised the com- 
mittee that the beneficiary is presently employed by the Cottage 
School in Pleasantville, N. Y., where she works with mentally retarded 
children. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated November 
15, 1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. Emanvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CnarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 8896) for the relief of Lina Miaslowsky, there 
is attached a memorandum of information concerning the beneficiary: 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 
According to the records of this Service the beneficiary’s correct name 
is Lina Miloslavsky. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota, 

The beneficiary is chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LINA MIASLOWSKY, 
BENEFICIARY OF H. R. 8896 


The beneficiary, whose correct name is Lina Miloslavsky, 
was born on May 25, 1916, in Alexandria, Egypt, and is now 
stateless. She is unmarried and resides in Hartsdale, N. Y., 
with her sister, Mrs. Vera Nadler, a naturalized citizen of the 
United States. The beneficiary, who is a social service 
worker, is unemployed. She has no income and her sister 
provides for her support. Miss Miloslavsky claims that her 
assets in Egypt, which were valued at $25,000, have been 
nationalized by that government. The beneficiary has the 
equivalent of a high-school education received in Egypt. 
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Her mother is a permanent resident of the United States. 
She has a brother who is a citizen and resident of France, and 
another brother who is stateless and a resident of Egypt. 

The beneficiary’s only entry into the United States occurred 
at New York, N. Y., on May 15, 1957, when she was ad- 
mitted as a visitor for 6 months. Deportation proceedings 
were instituted against her on October 1, 1957, on the ground 
that after admission as a visitor she failed to maintain or to 
comply with the conditions of such status. On October 8, 
1957, after a hearing, she was found deportable and was 
granted the privilege of voluntary departure with an alterna- 
tive order of deportation if she should fail to depart when 
required. 

Miss Miloslavsky stated that in March 1957\an Egyptian 
Government decree revoked her citizenship in that country 
because of her Jewish faith. As a result of this action she 
was compelled to relinquish her employment as a social serv- 
ice worker in Alexandria, Egypt. She also stated that per- 
mission to leave Egypt was granted only after she had agreed 
not to return to that country. 


The committee feels that the beneficiary falls clearly within the 
definition of a ‘“‘refugee-escapee”’ as defined in subsection (c) of section 
15 of Public Law 85-316 and that she would be eligible to obtain a 
visa to enter the United States if she were residing abroad. In 
recognition that the beneficiary is a refugee, the committee has 
provided in the bill for the deduction of one number from the number 
of visas authorized to be issued to refugee-escapees as defined in the 
above-cited law. 

Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 

esolution 529, as amended, should be enacted and accordingly 
recommends that it do pass. 


O 
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Fresruary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed. 


Mr. Watter, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 8348] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8348), for the relief of Michael Romanoff, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 
That, for the purposes of the Immigration and Nationality Act, Michael Romanoff 
shall be held and considered to have been lawfully admitted to the United States 


for permanent residence as of December 22, 1932, upon payment of the required 
visa fee. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the creation 
nunc pro tunc of a record of admission for permanent residence in the 
case of a person allegedly born outside of the United States. 


GENERAL INFORMATION 


The beneficiary, Michael Romanoff (also known as Harry Gergu- 
son), is the husband of a United States citizen. His exact age, which 
appears to be between 65 and 68, and his place of birth are unknown. 

The first immigration record identified in his case is in 1922 when 
he sought admission as a United States citizen after arriving in New 
York as a passenger from Europe on November 29 of that year. He 
was excluded and ordered deported but escaped from custody and was 
again apprehended in 1924. Inability to obtain travel documents 
prevented his deportation and he was released on his own recognizance 
and he subsequently reported periodically to the Immigration and 
Naturalization Service until 1925 when his whereabouts became un- 
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known to the Service. He next applied for admission to the United 
States on April 19, 1932, after arriving as a stowaway on the steam- 
ship Ile de France, and stated that he had unintentionally departed 
from the United States in April of that year when he had gone to see 
some friends embark and remained aboard. He was excluded as a 
stowaway and deported to France on May 10, 1932. Later in the 
same year he was apprehended in New York and ordered deported, 
after claiming that he had entered from Canada, although evidence 
was secured that indicated his arrival as a stowaway on the steamship 
Europa which arrived from Europe on December 22, 1932. He was 
released under bond on January 7, 1933, and on May 5, 1933, the 
case was ordered closed and the bond exonerated as a travel document 
with which to effect his deportation was not available. 

While the country of Mr. Romanoff’s birth has never been clearly 
determined, it has been established that he was in the United States 
as early as 1902 and that he was committed to the New York Juvenile 
Asylum on November 17, 1903, for lack of proper guardianship, 
The records of the Society for the Prevention of Cruelty to Children in 
New York City reveal that he was brought to that institution on 
November 26, 1902, and that he had then been in the United States 
for about 2 years. 

The Department of Justice has been unable to prove that Mr. 
Romanoff was born outside of the United States and he has been 
unable to prove birth in this country. The enactment of this legisla- 
tion will resolve that dilemma. 

A report on this bill from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
dated November 15, 1957, reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., November 15, 1957. 
Hon, Emanvet CE.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8348) for the relief of Michael Romanoff, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would confer United States citizenship upon the beneficiary. 

Sineerely, 
J. W. Swine, Commissioner. 


MEMORANDUM. OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fires Re Micuart Romanorr, 
BenericiAry or H. R. 8348 


Michael Romanoff, also known as Harry Gerguson, claims 
to be a citizen of the United States born at New York, N. Y., 
about February 21, 1893. He was married on July 4, 1948, 
to Gloria Lister, a native citizen of the United States. They 
do not have any children. They reside at 708 North Beverly 
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Drive, Beverly Hills, Calif. Mr. Romanoff stated that he 
has attended school only a short time but he considers him- 
self to have education equal to that of a university graduate, 
having successfully passed the entrance examination to 
Oxford University in England in 1913. The beneficiary and 
his wife are principal owners of Romanoff’s Restaurant in 
Beverly Hills, Calif., from which they derive an annual 
income of about $30,000. Their assets are valued at about 
$350,000 and consist of the restaurant, their home, and 
pers property. The only known living relative of the 

eneficiary is a sister, Olga Piore, a naturalized citizen of the 
United States, living in New York, N. Y 

Records of this Service reflect the beneficiary’s arrival at 
New York, N. Y., as a passenger from Europe on November 
29, 1922, usin the name of arry Gerguson and claiming 
birth in New ork, N. Y. He stated that he had been im- 
prisoned in Germany for several years for having killed a man 
inaduel. He was ordered excluded and deported as an alien 
but escaped from custody on December 27, 1922, prior to 
deportation. He was apprehended in New York, N. Y., the 
following year and, following a hearing, was ordered deported 
on January 5, 1924, as an alien who had admitted or had been 
convicted of a crime involving moral turpitude, as an alien 
likely to become a public charge, and as an alien who had 
arrived by water at a time or place other than as designated 
by immigration officials. A writ of habeas corpus was 
dismissed by the United States district court in New York, 
N. Y., on February 11, 1924. Deportation was not effected 
as a travel document was not available and on July 14, 1924, 
he was released from custody on his own recognizance. He 
reported periodically until June 1925 when his whereabouts 
became unknown to this Service. 

The beneficiary next applied for admission to the United 
States at New York, N. Y., on April 19, 1932, having arrived 
as a stowaway on the Steamship Ile de France. He claimed 
that he had unintentionally departed from this country on 
April 8, 1932, having remained aboard a ship sailing from 
New York when he had gone to see some friends embark. 
He was excluded as a stowaway and deported to France on 
May 10, 1932. 

Mr. Romanoff was apprehended by this Service in New 
York, N. Y. on December 27, 1932. He claimed to have 
entered from Canada a few days previously, however, evi- 
dence was secured that indicated his arrival as a stowaway 
on the steamship Europa which arrived from Europe on 
December 22. 1932. He was ordered excluded and deported 
on the grounds he had been excluded and deported within 
the preceding year and that he was a stowaway. He was 
released under bond on January 7, 1933, and on May 5, 1933, 
the case was ordered closed and the bond exonerated as a 
travel document with which to effect his deportation was 
not available. 

Investigation conducted by this Service during 1922 and 
1932 at New York, N. Y., identified the beneficiary as the 
subject of the records of the Children’s Aid Society of that 
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city. Those records showed that Harry Gerguson, an orphan, 
born in Russia on November 8, 1890, was received from the 
New York Juvenile Asylum on November 7, 1908; where he 
had been committed on November 17, 1903, because of no 
proper guardianship. The records of the Society for the 
Prevention of Cruelty to Children, 2 East 105th Street, 
New York, N. Y., revealed he was brought to that institu- 
tion on November 26, 1902; that his parents were deceased; 
that he and his parents were born in Russia and that he had 
been in the United States for 2 years. 

Jewish Social Service Association in New York, N. Y., 
records of the beneficiary date from 1902 when a probation 
officer requested that he be placed in a private home. 
Another item dated in December 1925 disclosed that the 
beneficiary then sought that agency’s aid. In June 1926 
Mrs. Olga Piore was interviewed, at which time she stated 
that the beneficiary was her brother and that he ran away 
from home in Russia when he was 12 years of age; that in 
about 1923 she saw his picture in newspapers in this country 
and recognized the picture as that of her brother, then de- 
tained at Ellis Island, and following his release he lived at 
her home for 6 months. 

Mrs. Olga Piore testified before this Service on April 7, 
1944, that she was the beneficiary’s sister and that she had 
arrived in the United States at New York, N. Y., on May 
30, 1917. She testified that her parents had emigrated to 
the United States from Russia in about 1890, leaving her 
and four other children in Russia with their grandmother; 
that she was subsequently informed that a brother was born 
in the United States; that her mother had died and that her 
father had disappeared. She further stated that when the 
beneficiary was about 12 years of age he visited in Russia, 
having been brought there by a friend. 

Records of the Board of Special Inquiry at New York, 
N. Y., relating to the admission of Mrs. Piore on July 1, 1917, 
reflect that she then testified that her mother was living in 
Russia and that she had a brother in this country who had 
resided in the United States for about 14 years. 

The Educational Alliance in New York, N. Y., has 
information that as Harry Gerguzen the beneficiary was 
admitted to the Baron de Hirsch School for Immigrant 
Children in April 1902. His age was listed at that time 
as 12 years. This school was conducted to teach foreign- 
born children sufficient English to enable them to enter 
public school. 

The beneficiary was found to be insane in Liverpool, 
England, on October 25, 1915, following arrest for false 
pretenses. On September 11, 1920, he was sentenced to 6 
months’ imprisonment following conviction of the same 
offense. He also received a suspended sentence for stealing 
a shirt in London, England, on May 10, 1921, and on 
July 11, 1921, was sentenced to 1 month’s imprisonment 
and deportation for making a false statement to an officer. 
Execution of sentence was suspended and the beneficiary 
placed on parole following his plea of guilty to uttering a 
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check to defraud in Cuyahoga County, Ohio, on January 23, 
1930. He received a sentence of imprisonment for 90 days 
following conviction of perjury in New York, N. Y., on 
April 5, 1933. 
Mr. Jackson, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following memorandum and letters in support of this legislation: 


MEMORANDUM RE MIcHAEL ROMANOFF 


Michael Romanoff claims that he was born in New York 
City in 1893. An affidavit filed with the State Department 
by his only surviving sister (born in 1885) verifies this claim. 
However, the State Department refuses to issue a passport 
to Romanoff, and the Immigration Service on May 5, 1933, 
ruled as follows: 

“The evidence of record of the Department tends to show 
that the respondent is an alien. There is no proof, however, 
that he was born abroad, neither is there any evidence sup- 
porting the claim that he was born in the United States.”’ 

Romanoff’s parents and family were born in Russia. His 
parents died when he was very young, and he was brought 
up in an orphanage in New York. In 1912 he went abroad 
and returned in the same year. Thereafter he resided in 
England from 1913 to 1920 and in France from 1920 to 1922. 

In 1930 he again visited France and upon his return here, 
he was deported. He returned to the United States as a 
stowaway in 1932-33 and was convicted for illegal entry. 
In 1952 President Truman granted him a pardon for this 
offense. (Romanoff consistently claimed American citizen- 
ship.) 

The immigration files reveal that between 1915 and 1921 
Romanoff was arrested on 3 or 4 occasions in England for 
false pretenses or larceny and that he was sentenced for 
terms of 1 month to 6 months for these offenses. ‘The earliest 
offense in 1915 produced a finding that he was insane. He 
was also arrested on 3 occasions in the United States for false 
pretenses or larceny, but only 1 arrest—in Cleveland in 
1929—resulted in a conviction. On that occasion he was 
fined $200. He states that he paid a hotel with a check and 
that it was not honored because of insufficient funds. 

Since 1933 Romanoff’s record is without blemish. His 
criminal record resulted from his inability to meet financial 
obligations and with the exception of his immigration offense, 
all relate to a period prior to 1929. That Romanoff has 
thoroughly rehabilitated himself goes without saying. He 
bears the highest respect of his community and his present 
reputation is of the finest. Letters attesting to his character 
are attached. 

Romanofi’s predicament is unusual. The Immigration 
and Naturalization Service cannot prove he is an alien, and 
he cannot satisfy the Departments that he is a citizen. It is 
believed that the proposed bill should be enacted to clarify 
his status. 
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Feperat Bureau oF INVESTIGATION, 
Unitep Srates DepARTMENT OF JUSTICE, 
Washington, D. C., August 2, 1956. 
Mr. Micnart Romanorr, 


Romanoff’s, Beverly Hills, Calif. 

Dear Mixes: I was very much interested in your desire to seek 
reentry into the United States from Canada in order to legally establish 
your citizenship status. 

I am very glad to state that I have personally known you since 1940 
and to attest that to the extent of my knowledge you are in every 
respect entitled to favorable consideration upon your application. 

f there is anything further I can do to be of assistance to you in 
this matter please do not hesitate to let me know. 
Sincerely yours, 
J. Epcar Hoover. 





Wricut, Wricat, Green & WriGat, 
Los Angeles, Calif., August 14, 1956. 
To Whom It May Concern: 


This is to certify that I have known Mike Romanoff for over 15 
years. During that period of time I have had many conversations 
with him about political affairs and about the loyalty that a citizen 
owes his country. In every respect I have found Mr. Romanoff to 
be forthright and possessing the characteristics which I believe make 
him a fine American citizen. 

Respectfully, 
Loyp WriGat. 





TANNENBAUM, STEINBERG & SHEARER, 
Beverly Hills, Calif., August 10, 1956. 
To Whom It May Concern: 


I have known Mr. Michael Romanoff for many years, substantially 
in excess of 5 years. 

In my opinion Mr. Romanoff is honest, reliable, and completely 
trustworthy. It is my belief that he would be a loyal citizen of the 
United States. 

Very truly yours, 
Davip TANNENBAUM. 





Los AnGgetes, Catir., August 6, 1956. 
To Whom It May Concern: 


I understand that Michael Romanoff is applying for citizenship in 
the United States of America, and requires information from one who 
has known him for more than 5 years immediately last past. I have 
known Mr. Romanoff continuously for more than 10 years immediately 
last past, and have always found him during that time to be an honor- 
able man. He has always been actively interested in governmental 
issues, is a very intelligent man, and I consider he would be a loyal 
cong of the United States of America. I am glad to recommend 

im. 
Very respectfull 
mitson ee New S. McCarry. 
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Burbank, Cauir., August 1, 1956. 
To Whom It May Concern: 

I have known Michael Romanoff for 20 years. His honesty and 
integrity are unquestionable. I have had this proved to me in many 
= for many years. 

consider that he would be a completely loyal citizen of the United 
States and that his patriotism toward this country would be strong 
and fine. 
Sincerely, 
Letanp Haywarp. 


To Whom It May Concern: 


StaTE OF CALIFORNIA, 
County of Los Angeles, ss: 

The undersigned, Edward Lasker, being first duly sworn, deposes 
and says: 

That he has known Michael Romanoff since approximately 1943. 

That he has had many dealings with him, both as a customer of his 
business and a stockholder therein and has always found him to be an 
honorable man. 

That he is certain that he would be a loyal citizen of the United 


States. 
Epwarp LASKER. 


Dated August 1, 1956. 
Subscribed and sworn to before me this Ist day of August, 1956. 
L. M. Leonarp, 
Notary Public in and for the County of Los Angeles, State of 
California. 
My commission expires August 26, 1958. 





20TH CentTuRY-Fox Fitm Corp., 
Beverly Hills, Calif., June 30, 1956. 
To Whom It May Concern: 

Dear Str: 1 have been personally acquainted with Michael 
Romanoff for at least 25 years. He has worked for me many times 
as a technical adviser when I was the head of production for Warner 
Bros., and he was also employed by me after I had formed 20th 
Century-Fox. 

He has not only been an employee and a business associate through- 
out the years but he has been a personal friend. 

He has never been associated with any un-American activities. 
As a matter of act, whether or not he is a citizen I know of no more 
loyal and patriotic American. His patriotism has never been of the 
calm or middle-of-the-road variety; it has been a forceful and aggres- 
sive patriotism. 

I remember an interesting incident which indicates that Mr. Roman- 
off is also highly regarded by President Eisenhower. When the Presi- 
dent was at Palm Springs I dined with him on several occasions and 
he asked me if there were any friends I would like to bring to his last 
reception. I mentioned Mr. and Mrs. Romanoff and the President 
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responded as I knew he would. He knew about Mr. Romanoff and 
wanted to meet him—and did. 

Mr. J. Edgar Hoover has told me on more than one occasion that 
he considers Mr. Romanoff a fine American. I could go on and add 
many names to this list of important people with whom I have dis- 
cussed Mr. Romanoff. This list would include Vice President Richard 
M. Nixon, Senator William Knowland, Mr. Leonard Firestone, ete. 

In conclusion, I would like to say that if Mr. Romanoff becomes a 
citizen of the United States, the United States will gain. 

Sincerely yours, 
Darryt F. Zanuck. 


R. A. Rowan & Co., 
Los Angeles, Calif., July 19, 1956. 
To Whom It May Concern: 

I have known Michael Romanoff for at least 15 years. 

I regard him as a trusted friend and have the highest respect for 
his integrity and ability. He is a man of high ideals and one who 
always has given his time, money and effort to worthy causes that 
are in the public interest. 

I know that he would make a fine and loyal citizen of the United 
States. 

Yours very truly, 
Grorce D. Rowan. 


BANK oF AMERICA 
Trust & Natronat Savines ASsociATION, 
Beverly Hills, Calif., July 18, 1956. 
To Whom It May Concern: 
This is to certify that I have known Mr. Michael Romanoff for the 
ast 20 years, and all of my personal dealings as well as those that he 
fad had with the bank have been entirely satisfactory. 
In my opinion he is honest and reliable, and would make a loyal 
citizen of the United States. 
I am pleased to recommend him for your favorable consideration. 
Very truly yours, 
E. G. Wormuoupt, 
Vice President and Manager. 


In agreeing to report favorably on this legislation, the committee 
took into consideration the facts that Mr. Romanoff has an excellent 
record since 1933, that he has made every effort to resolve his difficul- 
ties administratively, and that he is the husband of a United States 
citizen. 

The committee is of the opinion that the beneficiary’s status should 
be clarified and after consideration of all the facts in this case recom- 
mends that H. R. 8348, as amended, do pass. 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES {' Report 
2d Session No. 1395 


MASSMAN-PATTI-TANNER & MITCHELL 


Fresruary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr, Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1329] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1329), for the relief of Massman-Patti-Tanner & Mitchell, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 2: Following the word “That” insert: 


prior to the payment of the sum provided for in this Act, 
Massman-Patti-Tanner and Mitchell of Kansas City, 
Missouri, shall be required to present evidence establishing 
that its subcontractors have been fully reimbursed for 
premium wages paid by those subcontractors for work under 
said contract: And provided further, That 


PURPOSE 


The purpose of the proposed legislation is to pay Massman-Patti- 
Tanner & Mitchell, of Kansas City, Mo., the sum of $17,037.98 in full 
settlement of all its claims against the United States for reimbursement 
of premium wages paid to employees, and State taxes thereon, for 
services performed in connection with the rehabilitation of the Sun- 
flower Ordnance Works near Lawrence, Kans., under cost-plus-a- 
fixed fee contract No. DA-23-027-ENG-440, dated January 2, 1951. 


STATEMENT 


The Massman-Patti-Tanner & Mitchell Co., of Kansas City, Mo.; 
entered into a cost-plus-a-fixed fee contract, No. DA 23-128-ENG- 
440, dated January 2, 1951, for the rehabilitation of the Sunflower 
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Ordnance Works, located near Lawrence, Kans. The company 
executed subcontract No. FF-101 with Edward W. Lochman, U. §, 
Engineering Cos., Inc., and subcontract No. FF-102 with the Evans 
Electrical Construction Co. 

During the early stages of the rehabilitation operation carried out 
under this contract the ordnance plant was producing explosives 
destined for immediate use in the Korean conflict. On February 7, 
1951, the only operating powerplant at the facility failed. In order 
to put the powerplant into operating condition at the earliest possible 
moment, it was agreed by representatives of the contractor and the 
district engineer, United States Army Corps of Engineers, that mul- 
tiple-shift operations be instituted. Accordingly, work was started 
on a two-shift basis with the shifts running from 12 noon to 10:30 p. m. 
and 1:30 a.m. to 12 noon. The two-shift operations continued unti 
mid-April when it was determined that the supply of skilled mechanics 
in the area was insufficient to provide personne! for effective multiple- 
shift operation. 

In addition, due to the increase in the number of workers employed 
on the overall project, serious congestion occurred at the plant 
entrances resulting in many hours of lost time and causing dissatis- 
faction among the laboring force. This condition was discussed at a 
meeting held by the contractor on March 16, 1951, at which the 
district engineer, United States Army Corps of Engineers, and the 
project engineer were in attendance. As a result of this discussion 
it was agreed to stagger reporting time, effective March 7, 1951, with 
the result that some trades were requested to report at 7:30 a. m., 
while the remainder continued to report at 8 a. m. 

Contract No. DA 23-128-EN G-—440 as modified by wage adjustment 
order No. 1 provided for reimbursement to the contractor for premium 
wages (1% times the basic rate of pay) paid for hours worked in excess 
of 8 hours per day or work performed on Saturdays, Sundays, and 
holidays. It was expressly stated that the contractor would not be 
reimbursed for wage rates paid under this contract unless such rates 
were approved in writing by the Chief of Engineers, United States 
Army, or his designated representative. 

In accordance with prevalent union-management agreements gov- 
erning the construction industry in this locale, the contractor was 
compelled to pay premium wages for all work performed before 8 
a.m. and after 4:30 p. m., regardless of the number of hours actually 
worked in a day. This resulted in premium wages being paid for a 
work done during the period 4:30 p. m. to 8 a. m. during the multiple- 
shift operation and for the period 7:30 a. m. to 8 a. m. under the 
staggered reporting time practice. 

At the time that the contractor and the representatives of the 
district engineer agreed to the institution of these practices these 
premium wage payments were known not to be authorized by the 
contract. Consequently, there was considerable discussion by the 
contractor with responsible personnel of the office of the district 
engineer regarding the reimbursability of costs that would be in- 
curred. The contractor was advised that he would be reimbursed. 
This advice was based upon the erroneous belief by the district office 
that there would be no difficulty in obtaining a wage-adjustment 
order from the Chief of Engineers authorizing such payments in view 
of the fact that this payment of premium wages was in accord with 
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the prevailing and recognized local practice of the construction in- 
dustry in this area. Had the contractor refused to concur in these 
changes in method of operation, it would have delayed the vital 
rehabilitation work. 

Upon presentation of vouchered payroll records approved by the 
contracting officer, apparently on the assumption that a wage-adjust- 
ment order would be forthcoming, the contractor was reimbursed in 
full for the premium wages paid. However, the wage-adjustment 
order was never promulgated as it was then the policy of the Office, 
Chief of Engineers, that no premium wages be paid for less than 
8 hours’ work per day. Subsequently, exceptions were taken by the 
Army Audit Agency to the payments, and deductions were made 
upon subsequent payment vouchers pursuant to the exceptions. The 
contractor then presented a claim to the General Accounting Office 
for the amounts deducted. This claim was denied by letter dated 
October 7, 1953, on the basis that no provision for reimbursement of 
such premium wage payments was contained in the contract. In 
1955 the question of reconsideration of the denial of the wage-adjust- 
ment order was considered by the Office, Chief of Engineers, but it 
was determined that such was not then possible. 

The amount of $17,037.98 provided in subject bill is composed of 
the following claims for premium wages paid: 


Massman-Patti-Tanner & Mitchell (prime contractor)_.........---- $6, 600. 42 

Edward W. Lochman-United States Engineering Cos., Inc. (sub- 
Someraeter)y iad 205 A ces ua See a a a ee 7, 090. 90 
Evans Electrical Construction Co. (subcontractor)_................ 3, 346. 66 
SIRNA, a. stdin: o:-oe anaes. 0:4 fede, 0 ano nae dein ea ee 17, 037. 98 


This committee has carefully considered these facts, and has 
concluded that this is a proper matter for legislative relief. From 
the facts detailed above it is clear that the Massman-Patti-Tanner & 
Mitchell Co. relied on the assurance of representatives of the Gov- 
ernment that it would be reimbursed for the premium wages neces- 
sarily paid in order to do the rehabilitating work in the shortest 
possible time. As is observed in the report of the Department of the 
Army on the bill, had the contractor refused to agree to this procedure 
vital rehabilitation work would have been delayed. ‘Therefore the 
committee has determined that it is only just that provision be made 
for the payment of the amount of the premium wages paid. 

The report of the Department of the Army to this committee on 
the bill states that the bulk of the claim is represented by wages 
actually paid by subcontractors. The Army therefore recommended 
that H. R. 1329 be amended to require that as a condition precedent 
to the payment of the $17,037.98 that evidence be presented by 
Massman-Patti-Tanner & Mitchell establishing that they have fully 
reimbursed the subcontractors named above for the premium wages 
actually paid by them. In accordance with this recommendation the 
committee has proposed that the bill be amended by the addition of 
& proviso embodying such a condition to the payment. The Depart- 
ment of the Army has also indicated that it has no objection to the 
een of the bill. In its report to the committee that department 
stated: 


As Massman incurred this expense in order to expedite 
critical work in reliance upon assurance by responsible Gov- 
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ernment agents that reimbursement would be forthcoming, 
the Department of the Army has no objection to the enact- 
ment of this legislation. 


In view of the position of the Department of the Army, and the 
findings of the committee detailed in this report, this committee 
recommends that the bill be considered favorably with the amendment 
proposed by the committee. 

The committee has been advised that an attorney has rendered 
services in connection with the claim, and therefore the bill carries 
the customary attorney’s fee proviso. 


DEPARTMENT OF THE Army, 
Washington, D. C., August 13, 1957. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr, Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1329, 
85th Congress, a bill for the relief of Massman-Patti-Tanner & 
Mitchell. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $17,037.98 to Massman-Patti-Tanner & 
Mitchell, of Kansas City, Mo., in full settlement of all claims against 
the United States. Such sum represents reimbursement of premium 
wages paid to employees, and State taxes thereon, for services per- 
formed in connection with the rehabilitation of the Sunflower Ordnance 
Works near Lawrence, Kans., under cost-plus-a-fixed-fee contract 
No. DA-23-028-ENG-—440, dated January 2, 1951.” 
ine ee of the Army has no objection to the enactment of 
this bill. 

Records of the Department of the Army reveal that the Massman- 
Patti-Tanner & Mitchell Co., of Kansas City, Mo. (hereinafter re- 
ferred to as Massman), entered into a cost-plus-a-fixed-fee contract, 
No. DA 23-128-ENG—440, dated January 2, 1951, for the rehabili- 
tation of the Sunflower Ordnance Works, located near Lawrence, 
Kans. Massman executed subcontract No. FF-101 with Edward W. 
Lochman, U. S. Engineering Cos., Inc., and subcontract No. FF-102, 
with the Evans Electrical Construction Co. 

During the early stages of the rehabilitation operation carried out 
under this contract the ordnance plant was producing explosives 
destined for immediate use in the Korean conflict. On February 7, 
1951, the only operating powerplant at the facility failed. In order 
to put the powerplant into operating condition at the earliest possible 
moment, it was agreed by representatives of the contractor and the 
district engineer, United States Army Corps of Engineers, that 
multiple-shift operations be instituted. Accordingly, work was 
started on a 2-shift basis with the shifts running from 12 noon to 
10:30 p. m., and 1:30 a. m. to 12 noon. The two-shift operations 
continued until mid-April when it was determined that the supply of 
skilled mechanics in the area was insufficient to provide personnel for 
effective multiple-shift operation. 
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In addition, due to the increase in the number of workers employed 
on the overall project, serious congestion occurred at the plant en- 
trances, resulting in many hours of lost time and causing dissatisfac- 
tion among the laboring force. This condition was discussed at a 
meeting held by the contractor on March 16, 1951, at which the 
district engineer, United States Army Corps of Engineers, and the 
project engineer were in attendance. By virtue of this discussion it 
was agreed to stagger reporting time, effective March 7, 1951, with 
the result that some trades were requested to report at 7:30 a. m., 
while the remainder continued to report at 8 a. m. 

Contract No. DA 23-128-ENG-440 as modified by Wage Adjust- 
ment Order No. 1 provided for reimbursement to the contractor for 
premium wages (1% times the basic rate of pay) paid for hours worked 
in excess of 8 hours per day or work performed on Saturdays, Sundays, 
and holidays. It was expressly stated that the contractor would not 
be reimbursed for wage rates paid under this contract unless such 
rates were approved in writing by the Chief of Engineers, United 
States Army, or his designated representative. 

In accordance with prevalent union-management agreements gov- 
erning the construction industry in this locale, the contractor was 
compelled to pay premium wages for all work performed before 8 
a.m. and after 4:30 p. m., regardless of the number of hours actually 
worked in a day. This resulted in premium wages being paid for all 
work done during the period 4:30 p. m. to 8 a. m. during the mul- 
tiple-shift operation and for the period 7:30 a. m. to 8 a. m. under 
the staggered reporting time practice. 

It was known at the time that the contractor and the representatives 
of the district engineer agreed to the institution of these practices that 
the aforementioned premium wage payments were not authorized by 
the contract. Consequently, there was considerable discussion by the 
contractor with responsible personnel of the office of the district engi- 
neer regarding the reimbursability of costs that would be incurred. 
The contractor was advised that he would be reimbursed. This 
advice was based upon the erroneous belief by the district office that 
there would be no difficulty in obtaining a wage adjustment order 
from the Chief of Engineers authorizing such payments in view of the 
fact that this payment of premium wages was in accord with the pre- 
vailing and recognized local practice of the construction industry in 
this area. Had the contractor refused to concur in these changes ‘n 
method of operation, it would have delayed the vital rehabilitation 
work. 

Upon presentation of vouchered payroll records approved by the 
contracting officer, apparently on the assumption that a wage adjust- 
ment order would be forthcoming, the contractor was reimbursed in 
full for the premium wages paid. However, the wage adjustment 
order was never promulgated as it was then the policy of the Office, 
Chief of Engineers, that no premium wages be paid for less than 
8 hours work per day. Subsequently, exceptions were taken by the 
Army Audit Agency to the payments, and deductions were made 
upon subsequent payment vouchers pursuant to the exceptions. The 
contractor then presented a claim to the General Accounting Office for 
the amounts deducted. This claim was denied by letter dated October 
7, 1953, on the basis that no provision for reimbursement of such 
premium wage payments was contained in the contract. In 1955 the 
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question of reconsideration of the denial of the wage adjustment order 
was considered by the Office, Chief of Engineers, but it was determined 
that such was not then possible. 

The amount of $17,037.98 provided in subject bill is composed 
of the following claims for premium wages paid: 


Massman-Patti-Tanner & Mitchell (prime contractor)_.........---- $6, 600. 42 
Edward W. Lochman-U. 8. Engineering Co., Inc. (subecontractor).... 7, 090. 90 
Evans Electrical Construction Co. (subcontractor).............-.-.- 3, 346. 66 

Waa Skid abd oblate thie ddd tiie aietita kien ated a wa 17, 037. 98 


As the bulk of the claim is represented by wages actually paid by 
subcontractors, it is recommended that subject bill be amended to 
require as a condition precedent to payment of the sum of $17,037.98 
that evidence be presented by Massman-Patti-Tanner & Mitchell 
establishing that they have fully reimbursed the aforementioned sub- 
contractors for the premium wages actually paid by them. 

As Massman incurred this expense in order to expedite critical 
work in reliance upon assurance by responsible Government agents 
that reimbursement would be othemetn , the Department - the 
Army has no objection to the enactment of ‘this legislation. 

The cost of this bill, if enacted, will be $17,037.98. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
0 Secretary of the Army. 
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85TH CoNGRESS t HOUSE OF REPRESENTATIVES f§' #£Reporr 
2d Session No. 1396 


HARRY SLATKIN 


FesruarRy 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6731] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6731), for the relief of Harry Slatkin, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $500 
to Harry Slatkin, of Paterson, N. J., in full settlement of all claims 
against the United States. Such sum represents the amount of a 
departure bond posted on behalf of Erno Kraus on January 3, 1949, 

The bill would provide for the refund of the sum of $500 to Harry 
Slatkin of Paterson, N. J., in settlement of his claim for loss sustained 
by him in connection with the forfeiture of the departure bond in the 
said amount posted by him on behalf of Erno Kraus on January 3, 
1949. 

Erno Kraus, a native and citizen of Hungary, was admitted to the 
United States at New York on January 3, 1949, as a visitor for a period 
of 3 months, upon posting a $500 departure bond which was furnished 
by claimant in this bill. 

On March 2, 1949, the alien filed an application for adjustment of 
his immigration status under section 4 of the Displaced Persons Act. 
This application was administratively denied on September 22, 1949, 
on the ground of ineligibility and deportation proceedings were insti- 
tuted on December 19, 1949. On July 17, 1950, however, the alien 
submitted another application for adjustment of his status under the 
Displaced Persons Act. This second application was approved on 
May 1, 1952, and by House Concurrent Resolution 73, approved by 
Congress on May 11, 1953, a group of aliens, including Mr. Kraus, 
were granted permanent residence status. The record of his entry 
on January 3, 1949, was amended to reflect admission for permanent 
residence as of that date. In the meantime, on January 23, 1950, 
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the alion’s departure bond was declared breached and the amount of 
the bond was subsequently converted into the general fund of the 
United States Treasury. 

The Department of Justice states in its report dated August 5, 
1957, that— 


There is no administrative method available whereby the 
proceeds of the bond may be refunded to Mr. Slatkin, and 
in view of the fact that the alien’s record now shows him to 
have been lawfully admitted for permanent residence retro- 
active to the date of his entry on January 3, 1949, the De- 
partment of Justice interposes no objection to the enactment 
of the bill. 


Therefore, your committee recommends that the bill be considered 
favorably. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, D. C., August 5, 1957. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 6731) 
for the relief of Harry Slatkin. 

The bill would provide for the refund of the sum of $500 to Harry 
Slatkin of Paterson, N. J., in settlement of his claim for loss sustained 
by him in connection with the forfeiture of the departure bond in the 
said amount posted by him on behalf of Erno Kraus on January 3, 
1949. 

Review of the files in this case discloses that Erno Kraus, a native 
and citizen of Hungary, was admitted to the United States at New 
York on January 3, 1949, as a visitor for a period of 3 months, upon 
ee a $500 departure bond which was furnished by claimant in 
this bill. 

On March 2, 1949, the alien filed an application for adjustment of 
his immigration status under section 4 of the Displaced Persons Act. 
This saaiheation was administratively denied on September 22, 1949, 
on the ground of ineligibility and deportation proceedings were insti- 
tuted on December 19, 1949. On July 17, 1950, however, the alien 
submitted another application for adjustment of his status under the 
Displaced Persons Act. This second application was approved on 
May 1, 1952, and by House Concurrent Resolution 73, approved by 
Congress on May 11, 1953, a group of aliens, including Mr. Kraus, 
were granted permanent residence status. The record of his entry on 
January 3, 1949, was amended to reflect admission for permanent 
residence as of that date. In the meantime, on January 23, 1950, 
the alien’s departure bond was declared breached, and the amount of 
the bond was subsequently converted into the general fund of the 
United States Treasury. 

There is no administrative method available where by the proceeds 
of the bond may be refunded to Mr. Slatkin, and in view of the fact 
that the alien’s record now shows him to have been lawfully admitted 
for permanent residence retroactive to the date of his entry on January 
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3, 1949, the Department of Justice interposes no objection to the 
enactment of the bill. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely, 
Wituram P. Rocers, 
Deputy Attorney General. 


AFFIDAVIT OF HARRY SLATKIN 


To Whom It May Concern: 


Harry Slatkin residing at 46 East Main Street, Paterson 2, N. J., 
makes known the following, viz: 

Erno Kraus arrived in the United States on December 23, 1948. 

The Agudas Israel World Organization, located at 2521 Broadway, 
New York City, asked me at that time to put a United States Treasury 
bond at the amount of $500 at their disposal to be posted for Erno 
Kraus. I put such bond in the hands of the then secretary of the 
Agudas, Mr. Joseph E. Antscherl, who in turn, posted the bond with 
the Immigration and Naturalization Service, on January 3, 1949. 

Erno Kraus was granted a stay to April 1949, a condition, however, 
he was unable to keep. Asa dianlased erson, ‘he could not return to 
his native Hungary because of the political situation. 

In the meantime, Erno Kraus started all proceedings necessary for 
changing his status. He was successful so far as the displaced persons 
qualification was granted him with letter of May 1, 1951, on the basis 
of the Displaced Persons Act of 1948, as amended. 

With their letter of February 17, 1950, the Immigration Service, 
in the meantime, had declared his bond forfeited, seizing it and cashing 
it in afterward. 

Thanks to the liberal legislation of this blessed country, Erno Kraus 
became a United States of America citizen on November 11, 1954. 
So far the case history. 

Since the forfeiture of this bond—a measure which has cost financial 
damage to me as the warrantor—was a hard blow to me, I asked 
Congressman Canfield to introduce a private bill for my relief. 
Complying with my request, Congressman Canfield introduced bill 
H. R. 6731. 

I am herewith submitting the present affidavit to support this bill 
with the request for refund made therein. 

August 12, 1957. 

Harry SLATKIN. 
State oF New JERSEY, 
County of Passaie: 
Sworn to and subscribed before me this 26th day of August 1957. 
Cart R. YuNKER, 
Notary Publie of New Jersey. 


My commission expires November 6, 1960. 


O 
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SPERA CONSTRUCTION CO, 


Fesruary 25, 1958.—Committed to the Committee of the Whole House and 
, ordered to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 7944] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7944) for the relief of Spera Construction Co., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $5,142.50 
to the Spera Construction Co., of Harrisburg, Pa., in full settlement 
of all claims against the United States as reimbursement of increased 
costs incurred by it in order to expedite, at the request of the con- 
tracting officer for the United States Air Force, the time of performance 
of a contract to construct a fuel accessories test facility at Olmsted 
Air Force Base, Middletown, Pa. (contract No. AF 36(600)-—1857, dated 
September 17, 1954). 

he Department of the Air Force has given in detail in its report 
dated August 23, 1957, the complete history of this proposed legisla- 
tion which is made a part of the report. Your committee having 
reviewed the lengthy report together with a statement made by Mr. 
Joseph J. Spera, president of Spera Construction Co., concur in the 
recommendation of the Air Force and recommend favorable consid- 
eration be given the bill. 

The author of the bill advises the committee that an attorney is 
involved and is entitled to a fee. 

The report from the Department of the Air Force is as follows: 
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DEPARTMENT OF THE ArIR Force, 
OFFICE OF THE SECRETARY, 
Washington, August 28, 1957. 
Hon. EmManvet CetLter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for a 
Department of the Air Force report on H. R. 7944, 85th Congress, a 
bill for the relief of the Spera Construction Co. 

The purpose of H. R. 7944 is to authorize and direct the Secretary 
of the Treasury to pay the sum of $5,142.50 to the Spera Construction 
Co., of Harrisburg, Pa. The payment of such sum is to be in full 
settlement of all claims of subject company against the United States 
for reimbursement of increased costs incurred by it in order to expedite, 
at the request of the contracting officer, the time for completion of 
work for the construction of a fuel accessories facility at Olmsted Air 
Force Base, Middletown, Pa., under contract No. AF 30 (6000)-1857, 
dated September 17, 1954. 

Under the terms of the above-mentioned contract, Spera Construc- 
tion Co. agreed to construct the facility for a price of $337,130.65 and 
to complete the work within 12 months from the date of receipt of 
notice to proceed. 

On September 23, 1954, the contracting officer inquired of the con- 
tractor concerning the possibility of changing the completion date to 
10 months. This was done because it was discovered that the equip- 
ment to be installed in the facility would be ready prior to the end of 
the 12-month period. 

Notice to proceed with the work was issued on September 25, 1954, 
and was received by the contractor on September 28, 1954. On the 
same date it received the notice to proceed, the contractor wrote a 
letter to the contracting officer acknowledging receipt of the notice 
to proceed, stating that it was preparing progress charts for completion 
of the work within a 10-month period. The letter concluded by 
stating that “If your office wishes to consider the above, we will be 
very willing to work with you and your forces to obtain an earlier 
completion date.” 

Shortly thereafter the contracting officer, in accordance with normal 
procedure, consulted the Air Installations Office to receive approval 
for the contemplated expedited construction. He was advised that 
approval could not be given, as the use of funds for this purpose was 
prohibited by statute. The contracting officer advised the contractor 
of this decision. Thereafter, the contractor’s president visited the 
contracting officer, expressing the hope that additional funds could 
be made available in some way and indicated that he was proceeding 
on the 10-month schedule. 

On July 6, 1955, the contractor wrote a letter to the successor con- 
tracting officer requesting a change order to cover additional compensa- 
tion in the amount of $5,412.50 incurred in expediting the construc- 
tion work. By letter dated August 17, 1955, the contracting officer 
denied the contractor’s request for additiona' com” ensation by a formal 
findings and decision. The reasons for den‘al were that the proposal 
to expedite construction at an increased price had never been accepted 
by the Government and that the Supplemental Appropriation Act 
of 1955, which appropriated the funds used for ths construction, 
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prohibited the use of such funds for the purpose of expediting con- 
struction. 

On September 2, 1955, the contractor filed an appeal from the 
decision of the contracting officer with the Armed Services Board of 
Contract Appeals. The appeal was assigned ASBCA case No. 3063. 

In support of its appeal, the contractor argued that it had changed 
the completion schedule of the work from 12 to 10 months at the 
verbal request of the contracting officer; that it placed its order for 
steel to meet this expedited completion schedule from warehouses 
rather than mills at an increased cost of $4,040; that the contracting 
officer approved the expedited schedule; that it took every possible 
step to finish the work in accordance with the new schedule, using 
overtime when necessary at an increased cost for overtime of $1,102.50; 
that it incurred these additional costs in the expectation that it would 
receive additional compensation; that the contracting officer knew of 
this situation and at no time advised the contractor that the expedited 
completion date was not required but on the contrary, the contracting 
officer verbally instructed the contractor that early completion of the 
project was of the utmost urgency; and that the contracting officer 
approved the revised construction schedule for completion of the 
work in a 10-month period. 

The Government argued before the Board that the contracting 
officer at no time accepted the contractor’s offer to expedite the con- 
struction schedule; that the contracting officer could not approve 
expediting of the delivery schedule without approval by higher 
authority; that such approval was not forthcoming because of statu- 
tory prohibitions; and that the offer of the contractor to expedite 
construction for an increased price was in effect rejected. 

Evidence developed during the hearing before the Board indicated 
that the president of the contractor company admitted that the con- 
tractor never received specific instruction to proceed with the work 
on an expedited schedule, but that he assumed, surmised, and believed 
that it was proper for the contractor to do so. It was further brought 
out that funds to pay for this construction work were authorized under 
Public Laws 207 and 663, 83d Congress, and that each of these laws 
contained the following language: 

“None of the funds involved in this Act shall be expended for addi- 
tional costs involved in expediting construction: Provided, That the 
Secretary of Defense or his designee for the purpose shall establish a 
reasonable completion date for each project, taking into consideration 
the type and location of the project, the climatic and seasonal condi- 
tions affecting the construction and the application of economical 
construction practice.” 

By decision dated October 4, 1956, the Armed Services Board of 
Contract Appeals denied the appeal of the contractor for the reasons 
hereinafter stated. 

The Board found that the contracting officer, by conduct at least, 
approved and acquiesced in the shortening of the time schedule—and 
any added expense incident thereto—which he initiated and set in 
motion by his conference with the contractor’s president on or about 
September 23, 1954. 

he Board next considered whether the contracting officer’s author- 
ity to make a change in the contract to authorize additional com pen- 
sation for the expedited delivery schedule was so curtailed by 
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statutory provisions binding upon both parties to the contract, that 
no effect could be given to the proposed change. After examining 
sections 301, 501, and 502 of Public Law 209, 83d Congress, Ist session, 
August 7, 1953; sections 803 and 805 of Public Law 207 of the same 
session of the Congress and of the same date, and section 904 of Public 
Law 663, 83d Congress, 2d session, August 26, 1954, which appropriate 
the funds used for this work, the Board came to the following con- 
clusion: 4 

“That the authorization and appropriation acts must be read 
together as contemporaneous and integrated legislation and that so 
considered they evince the congressional intent that no funds should 
be expended for expedited construction on any of the projects within 
their purview unless specifically authorized by the Secretary of Defense 
or his designee for that purpose—which authorization the Board 
pointed out was not given in this instance.” 

Accordingly, the Board denied the appeal of the Spera Construction 


O. 

The Department of the Air Force has considered the subject bill 
in the light of the above facts and circumstances. It is the opinion of 
this Department that the contractor in good faith accelerated the 
completion of this contract work and thereby incurred the extra cost 
claimed. It is also believed that this was done at the implied, if 
not specific, request of the contracting officer and that additional com- 
pensation would have been provided by a change in the contract had 
not the contracting officer subsequently discovered that approval for 
such a contract change could not be obtained because of statutory 
prohibitions. 

The Department of the Air Force believes that the contractor acted 
in good faith throughout and rendered additional services to the 
Government for which it should be paid reasonable compensation. 
The amount of $5,142.50 appears reasonable. The Department of the 
Air Force recommends favorable enactment of H. R. 7944. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
V. J. Appvct, 
Colonel, USAF, 
Assistant Director, Legislative Liaison. 


O 
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CAPT. LAURENCE D. TALBOT, RETIRED 


Fspruary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8433] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8433) for the relief of Capt. Laurence D. Talbot (retired), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Capt. Laurence 
D. Talbot, United States Army (retired), of Alamo, Tex., of liability 
to refund $1,072.50 to the United States as an overpayment of dis- 
ability retirement for the period of July 1, 1952, through December 31, 
1955. The bill also authorizes the payment to Captain Talbot of a 
sum equal to all amounts due him from the United States but withheld 
by reason of the liability released by the first section of the bill. 


STATEMENT 


Captain Talbot was retired from the Army on January 31, 1937, 
on the basis of a finding by an Army retiring board that he was 
permanently incapacitated for duty. He was retired in accordance 
with the provisions of section 1251 of the Revised Statutes and the 
act of April 23, 1930 (46 Stat. 253). On April 25, 1950, he was 
notified that he had the right to elect certain options for retirement-pay 
benefits under section 411 of the Career Compensation Act of 1949 
(63 Stat. 802, 823). At that time, under applicable law, it was 
determined that Captain Talbot was under a disability of 30 percent 
when he was retired. Captain Talbot elected to continue his then 
monthly disability-retirement pay of $268.13, as the highest of the 
available options. This monthly pay was increased to $278.86 as of 
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May 1, 1952, and then to $295.59, effective April 1, 1955, by reason of 
general pay-raise legislation. 

Captain Talbot applied to the Veterans’ Administration for a pen- 
sion or compensation for disability resulting from active service with 
the Army. By a rating action approved February 7, 1951, Captain 
Talbot was granted a combined Veterans’ Administration evaluation 
of 100 percent for service-incurred disabilities, effective December 21, 
1950. Pursuant to this rating action, Captain Talbot was authorized 
to receive Veterans’ Administration compensation in the amount of 
$171 monthly. 

Under the act of May 27, 1944 (58 Stat. 230; 38 U. S. C., 26c), 
before a person may receive a pension or compensation benefit from the 
Veterans’ Administration he must waive a like amount of the retired 
pay being received from another department. Captain Talbot 
executed VA Form 8-651: Waiver of Retired Pay To Secure Com- 
pensation or Pension from Veterans’ Administration, which was 
effective April 1, 1951. In accordance with that waiver, Captain 
Talbot’s retired pay from the Army was reduced in the amount of 
$171, which was the amount then being received from the Veterans’ 
Administration. However, the monthly rate of compensation being 
paid Captain Talbot by the Veterans’ Administration was subse- 
quently increased. General legislation increasing veterans’ benefits 
provided for automatic increases, first to $193.50 and then to $202 
monthly. The Veterans’ Administration took the position that the 
waiver signed by Captain Talbot was applicable to these subsequent 
increases as well as the initial amount and, therefore, that Captain 
Talbot was overpaid retired pay and not Veterans’ Administration 
compensation. ‘The Veterans’ Administration notified the Depart- 
ment of the Army that collection of any overpayment resulting from 
a failure to deduct the increases was the responsibility of that Depart- 
ment. 

The Department of the Army was not notified of the increases 
described above until December 31, 1955, and, in the meantime, 
Captain Talbot had received an overpayment of retired pay amounting 
to $1,072.50, the amount stated in H. R. 8433. Captain Talbot 
was notified of this indebtedness on July 10, 1956. He authorized 
that his retired pay be made subject to a monthly deduction to retire 
the indebtedness. 

The report submitted to this committee by the Department of 
the Army on this bill states that it is clear from the records of the 
case that Captain Talbot acted at all times with the utmost good 
faith, and that he made several visits to the local Veterans’ Admin- 
istration offices to question the propriety of the increases in his 
pension without a corresponding decrease in the amount of physical 
disability retired pay from the Army. This is borne out by informa- 
tion which has been submitted to this committee which indicates 
that Captain Talbot contacted the Veterans’ Administration on three 
occasions to question the amount of the payments. He wrote a 
letter to the Veterans’ Administration dated June 5, 1952, advising 
the Administration that he had received a compensation check in 
the amount of $193.50. This was the first payment to include the 
increase authorized by the act of May 23, 1952. In response, he 
was advised that the $193.50 was correct. He wrote similar letters 
in 1954 and in early 1955. He visited the Veterans’ Administration 
offices in San Antonio, and was assured that the payments were correct. 
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The Veterans’ Administration, in its report to this committee, 
indicates that it would interpose no objection to favorable considera- 
tion of the bill if the committee decides that repayment would work a 
hardship on Captain Talbot. The Veterans’ Administration takes 
this stand because the overpayment of retired pay stems from the 
failure of the Veterans’ Administration to timely notify the Depart- 
ment of the Army regarding the increased compensation payments. 
The committee finds that such repayment would work a hardship on 
Captain Talbot. Prior to being informed of the mistake, Captain 
Talbot had elected in April of 1954, to allot a portion of his retired pay 
to his widow upon his death. In the following financial statement 
submitted to the committee, Captain Talbot has shown how the reduc- 
tion in his income has resulted in hardship to him: 


Monthly income: 


Preseus net Army retired pays. 2 sc Re ee es $17. 91 
Retired pay received from the VA as compensation___..........----. 202. 00 
Payment from Travelers Life Insurance Co. on a $25,000 policy carry- 

Si A LOCRIERDINGY CIOUNO. 065 6 id oe nde one nceranetnanann dé 250. 00 
Income from farm for 1956 (this figure is not stable)_...........-.-- 50. 00 





Oo dé en USlL4.10.118.80i. os Bel boeives ods. 519, 91 
Monthly expense: Which includes interest and principal payments on 
house and farm mortgages and personal loans, insurance, living costs, 
doctor and drug bills, taxes, etc. (I will itemize these expenses, should 
VOU GOD St) oo tees ees oe ee a. san See 541. 60 
$541.60 minus $519.91 equals $21.69 deficit. 


The Department of the Army has also advised the committee that 
it has no objection to the enactment of the bill. 

Under these circumstances this committee has determined that 
Captain Talbot should be relieved of the obligation to repay the 
amount stated in the bill, and should be paid the amounts withheld 
from him. Accordingly this committee recommends that the bill be 
considered favorably. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., December 19, 1957; 
Hon. EmManvuet CeELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 8433, 85th Congress, a bill for the relief of Capt. 
Laurence D. Talbot (retired). 

The bill provides as follows: 

“That Captain Laurence D. Talbot (retired), of Alamo, Texas, be, 
and he is hereby, relieved of all liability to refund to the United States 
the sum of $1,072.50. Such sum represents overpayment of disability 
retirement for the period July 1, 1952, through December 31, 1955, 
received from the Retired Pay Division, Finance Center, United States 
Army, and the Veterans’ Administration. 

“Sec. 2. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Captain Laurence D. Talbot (retired), a sum equal to the 
ageregate of all amounts which have been withheld by the United 
States from amounts otherwise due him from the United States, by 
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reason of the liability of which he is relieved by the first section of 
this Act.” 

The Department of the Army has no objection to the above-men- 
tioned bill. 

Records of the Department of the Army show that Laurence Daly 
Talbot was born on October 29, 1891, at Denver, Colo. He enlisted 
in the Army of the United States as a private on December 15, 1917. 
He was discharged on June 8, 1918, in the grade of sergeant first class, 
in order to accept an appointment as a commissioned officer. He was 
appointed a first lieutenant, Quartermaster Corps, National Army, 
on June 8, 1918. On September 19, 1920, he was discharged from this 
commission in order to accept an appointment as a first lieutenant in 
the Regular Army on September 20, 1920. He was promoted to the 
grade of captain, Regular Army, on May 19, 1933. On October 28, 
1936, he appeared before an Army retiring board and was found to be 
Se incapacitated for duty because of psychoneurosis 

1ysteria, conversion type, with stammering, incident to the service, 
originating on or about May 25, 1936. Therefore, he was retired 
from the Army on January 31, 1937, under the provisions of section 
1251 of the Revised Statutes and the act of April 23, 1930 (46 Stat. 
253). 

On April 25, 1950, Captain Talbot was notified of his right to elect 
certain options for retirement-pay benefits under section 411 of the 
Career Compensation Act of 1949 (63 Stat. 802, 823). At that time, 
in accordance with law, it was determined that, when retired, he was 
under a disability of 30 percent. Captain Talbot elected to continue 
his then monthly disability retirement pay of $268.13, as the highest 
of the available options. This monthly pay was increased to $278.86, 
effective May 1, 1952, and to $295.59, effective April 1, 1955, by 
reason of general pay-raise legislation. 

Captain Talbot applied to the Veterans’ Administration for a pen- 
sion or compensation for disability resulting from active service with 
the Army. By a rating action approved February 7, 1951, Captain 
Talbot was granted a combined Veterans’ Administration evaluation 
of 100 percent for service-incurred disabilities, effective December 21, 
1950. These disabilities were diagnosed as ‘‘manic depressive 
psychosis, depressive type in partial remission,” evaluated as 70- 
percent disabling from December 21, 1950, and a hearing loss, eval- 
uated as 40-percent disabling from December 21, 1950. Pursuant 
to this rating action, Captain Talbot was authorized to receive 
Veterans’ Administration compensation in the amount of $171 
monthly. 

The act of May 7, 1944 (58 Stat. 230; 38 U.S. C. 26c), provides as 
follows: 

“That any person who is receiving pay pursuant to any provision 
of law relating to the retirement of persons in the regular military or 
naval service, and who would be eligible to receive pension or com- 
pensation under the laws administered by the Veterans’ Administra- 
tion if he were not receiving such retired pay, shall be entitled to 
receive such pension or compensation upon the filing by such person 
with the department by which such retired pay is paid of a waiver of 
so much of his retired pay and, allowances as is equal in amount to 
such pension or compensation. ‘To prevent duplication of payments, 
the department with which any such waiver is filed shall notify the 
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Veterans’ Administration of the receipt of such waiver, the amount 
waived, and the effective date of the reduction in retired pay.” 

Under the provisions of this law, before any person may receive a 

ension or compensation benefit from the Veterans’ Administration, 
he must waive a like amount of the retired pay being received from 
another Department. 

Effective April 1, 1951, Captain Talbot executed VA Form 8-651: 
Waiver of Retired Pay to Secure Compensation or Pension From Vet- 
erans’ Administration. That form sets forth that, pursuant to the 
provisions of the act of May 27, 1944, the applicant waives that portion 
of his retired pay “‘as is equal in amount to the compensation or pension 
which may be awarded by the Veterans’ Administration.” Pursuant 
to this waiver, Captain Talbot’s retired pay from the Army was re- 
duced in the amount of $171 (the amount of pension then being 
received from the Veterans’ Administration). The monthly rate of 
compensation paid to Captain Talbot by the Veterans’ Administration 
was automatically increased to $193.50 monthly, effective July 1, 1952, 
and to $202 monthly, effective October 1, 1954, pursuant to general 
legislation increasing the amounts of veterans’ benefits (66 Stat. 90; 
68 Stat. 915). 

The Veterans’ Administration has taken the position that the 
waiver executed by Captain Talbot is not limited to the original 
award of compensation, but is also applicable where the returns of 
compensation are increased, witness the phrase, “which may be 
awarded,” in the waiver form. In an opinion by the General Counsel 
of the Veterans’ Administration, it was held that Captain Talbot was 
overpaid retired pay and not Veterans’ Administration compensation, 
and, therefore, was not entitled to have this indebtedness submitted 
to the Committee on Waivers and Forfeitures of the Veterans’ Admin- 
istration. Therefore, the Veterans’ Administration repaid to Captain 
Talbot all amounts which had previously been withheld from his 
pension, and notified the Department of the Army that collection of 
any overpayment was the responsibility of this Department. 

The Department of the Army was not notified of the increases in 
Captain Talbot's Veterans’ Administration compensation until De- 
cember 31, 1955. In the meantime, Captain Talbot had received an 
overpayment of retired pay in the amount of $1,072.50. On July 10, 
1956, he was notified of this indebtedness by the Finance Center, 
United States Army, and requested to submit either full payment or 
a monthly collection schedule. Captain Talbot authorized a deduc- 
tion of the sum of $22.50 monthly from his retired pay, for 27 months, 
effective August 1, 1956, and $33 monthly for the following months 
until the indebtedness would be liquidated. Collection is now being 
executed in accordance with Captain Talbot’s request. There is no 

rovision for administrative waiver of this indebtedness by the 
epartment of the Army. 

It is clear, from the records in this case, that Captain Talbot acted 
at all times with the utmost of good faith. He made several visits to 
the local Veterans’ Administration offices to question the propriety of 
the increases in his pension without a corresponding decrease in the 
amount of physical disability retired pay from the Army. The Vet- 
erans’ Administration has acknowledged that “the Department of the 
Army should have been promptly notified when the monthly rate of 
compensation to the veteran was automatically increased by Public 
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Laws 356 and 695, so that deductions of equal amounts from his 
retired pay might have been made.” 

Captain Talbot is now approximately 66 years of age and still 
suffering from the above-mentioned disabilities. According to a finan- 
cial statement of monthly income and expenses submitted by him on 
December 12, 1956, the deductions of any amounts from his retired 
pay will work a substantial hardship. 

For the foregoing reasons, the ree et of the Army has no 
objection to the enactment of this bill. 

The cost of this bill if enacted will be $1,072.50. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 





VETERANS’ ADMINISTRATION, 
Washington, D. C., October 9, 1957. 
Hon. EManvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crtuer: Further reference is made to your request for a 
report by the Veterans’ Administration on H. R. 8433, 85th Congress, 
a bill for the relief of Capt. Laurence D. Talbot (retired), which pro- 
vides as follows: 

“That Captain Laurence D. Talbot (retired), of Alamo, Texas, be, 
and he is hereby, relieved of all liability to refund to the United States 
the sum of $1,072.50. Such sum represents overpayment of disability 
retirement for the period July 1, 1952, through December 31, 1955, 
received from the Retired Pay Division, Finance Center, United 
States Army, and the Veterans’ Administration. 

“Src. 2. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Captain Laurence D. Talbot (retired), a sum equal to the 
aggregate of all amounts which have been withheld by the United 
States, by reason of the liability of which he is relieved by the first 
section of this Act: Provided, That no part of the amount appropri- 
ated in this section shall be paid or ddivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
section shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The records of the Veterans’ Administration disclose that Laurence 
D. Talbot served continuously in the Army from December 15, 1917, 
to January 31, 1937, when he was retired as a captain by reason of 
physical disability. 

Based on his application for compensation and pension, and an 
examination by the Veterans’ Administration, Captain Talbot was 
found to be 100-percent disabled from service-connected conditions 
and awarded disability compensation at the rate of $171 monthly, 
effective April 1, 1951. At that time, Captain Talbot was in receipt 
of retired pay from the Department of the Army and, pursuant to 
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the provisions of the act of May 27, 1944 (58 Stat. 230; 38 U.S. C. 
26 (c)), he executed a waiver form which, in pertinent part, reads: 
“T hereby waive that portion of my retired pay as is equal in amount 
to the compensation or pension which may be awarded by the Vet- 
erans’ Administration.” On April 15, 1951, the Department of the 
Army certified to the Veterans’ Administration that Captain Talbot’s 
total retired pay, $268.13 monthly, had been reduced by the men- 
tioned sum of $171, effective April 1, 1951. 

The applicable monthly rate of compensation was increased to 
$193.50, effective July 1, 1952, under the act of May 23, 1952 (66 
Stat. 93; 38 U. S. C. 471a—5), and further increased to $202, effective 
October 1, 1954, under the act of August 28, 1954 (68 Stat. 915; 
38 U. S. C. 748). These increases were automatically made by the 
Veterans’ Administration in this case without prior notice to the De- 

artment of the Army. By letter dated August 5, 1952, Captain 
Talbot advised the Veterans’ Administration of his receipt of compen- 
sation check in the amount of $193.50 (representing the first payment 
to include the increase authorized by the act of May 23, 1952), and 
requested information as to the correctness of the amount. In re- 
sponse, he was advised that $193.50 was correct. In a letter dated 
January 23, 1956, Captain Talbot states that, upon receipt of com- 
pensation check in the amount of $202 (which included the increased 
award provided by the act of August 28, 1954), he contacted the 
Veterans’ Administration, personally, to verify the correctness of the 
amount, and was assured that he was entitled thereto. 

Instructions issued by the Veterans’ Administration subsequent to 
the enactment of the mentioned laws provided that, in cases involving 
waiver of retired pay, the increase in compensation was not to be 
made automatically, but would be accomplished only after correspond- 
ence with the Department of the Army regarding the increase of the 
deductions from retired pay to the amount equivalent to the increased 
rates of compensation. The automatic adjustment actions by the 
Veterans’ Administration in this case, without corresponding with 
the Department of the Army, resulted in an overpayment of retired 
pay by that Department of $1,072.50, the amount which H. R. 8433 
proposes to relieve Captain Talbot of liability to refund to the United 
States. 

As the payment of retired pay is a matter under the jurisdiction of 
the Department of Defense, H. R. 8433 appears to be of primary 
concern to that Department, from whom it is understood your com- 
mittee has requested a report. However, because the overpayment 
of retired pay in this case stems from the failure of the Veterans’ 
Administration to timely notify the Department of the Army regard- 
ing increased compensation payments, we would interpose no objec- 
tion to favorable consideration of H. R. 8433 if the committee decides 
that repayment would work a hardship on Captain Talbot. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H. V. Hietey, Administrator. 
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2d Session No. 1399 


DR. RAYMOND A. VONDERLEHR 


Fesruary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9990} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9990) for the relief of Dr. Raymond A. Vonderlehr, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the 
House of Representatives and referred to this committee for con- 
sideration. Therefore, after a careful review of the bill and report 
from the Department of Health, Education, and Welfare, your com- 
mittee concurs in its recommendation and recommends favorable 
eter be given the bill. The executive communication is as 
ollows: 


DEPARTMENT OF HeattH, EpucatTion, AND WELFARE, 
Washington, October 18, 1957. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Enclosed is a draft of a private bill for the 
relief of Dr. Raymond A. Vonderlehr, designed to correct what we 
believe is an inequity to Dr. Vonderlehr under existing legislation. 

On April 30, 1955, Medical Director Raymond A. Vonderlehr 
completed 30 years of service as a commissioned officer of the Public 
Health Service. During this period of service he served as an Assist- 
ant Surgeon General for 8 years, from July 1, 1935 to June 30, 1943. 
On the latter date he reverted to the grade of Medical Director and 
did not again serve as an Assistant Surgeon General. In the summer 
of 1955, Dr. Vonderlehr applied for retirement to be effective 
November 1, 1955. 
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While the retired pay of any commissioned officer of the Public 
Health Service retiring on account of age or length of service is ordi- 
narily based on the pay of the grade held by him at the time of retire- 
ment, section 211 (b) (2) of the Public Health Service Act provides 
that the “retired pay of an officer who has served four or more years 
as Surgeon General, Deputy Surgeon General, or Assistant Surgeon 
General shall be based on the pay of the highest grade held by him as 
such Surgeon General, Deputy Surgeon General, or Assistant Surgeon 
General.” During the period when Dr. Vonderlehr served as Assistant 
Surgeon General, that grade was equated for purposes of pay to the 
grade of colonel or lieutenant saad (dependent on length of service) 
of the Army. Under the act of November 11, 1943 (Public Law 184, 
78th Cong.), the pay of that grade was made equivalent to that of brig- 
adier general. By the act of February 28,1948 (Public Law 425, 80th 
Cong.) the pay of the grade of Assistant Surgeon General was made 
equivalent to brigadier general or major general of the Army (as deter- 
mined by the Secretary). Since the highest grade held by Dr. 
Vonderlehr as Assistant Surgeon General was, for puy purposes, less 
than that of brigadier general, it was determined that he was ineligible 
to have his retired pay based on the pay of brigadier general. 

There are currently on the retired list of the Public Health Service 
11 commissioned officers who served in the grade of Assistant Surgeon 
General before November 11, 1943. Five of these officers served in 
that grade at the same time as Dr. Vonderlehr. All 11 officers were 
retired before October 1, 1949, the effective date of the Career Com- 
pensation Act, in the Director grade (equivalent to Army colonel) 
with retired pay based on the pay of such grade. However, section 
511 of the Career Compensation Act provided for recomputation of 
the retired pay of a member of the uniform services retired before its 
effective date, the recomputation to be based on the pay of the highest 
grade satisfactorily held, temporary or permanent, to which the 
member would be entitled if serving on active duty in such grade on 
or after the effective date of such act. As the 11 officers had satis- 
factorily served as Assistant Surgeons General and as this grade had 
for pay purposes been equated to the brigadier-general grade before 
the effective date of the Career Compensation Act, these officers have 
had their retired pay recomputed upon the pay of the brigadier-general 

rade. Under these circumstances, to deny Dr. Vonderlehr the 
benefits which were provided these 11 officers appears to be inequitable. 

The enclosed draft bill would remove this inequity by authorizing a 
recomputation of Dr. Vonderlehr’s retired pay upon the basis of the 
pay of a brigadier general, with the recomputation effective as of the 
date of his retirement. 

I shall appreciate it if you would refer the enclosed draft bill to the 
appropriate committee for consideration. 

he Bureau of the Budget advises that it perceives no objection to 
the submission of the proposed legislation to the Congress for its 
consideration. 
Sincerely yours, 
M. B. Fousom, Secretary. 
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85TH CoNGREsS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 1400 


FELIX GARCIA 


Fesruary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9991] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9991) for the relief of Felix Garcia, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives and referred to this committee for consideration. 
Therefore, after a careful review of the bill and executive communica- 
tion from the Department of the Army your committee recommends 
— consideration be given the bill. The communication is as 
ollows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., October 9, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Felix Garcia. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

On April 21, 1941, a station wagon of the Corps of Engineers, 
United States Army, operated by a civilian employee of the Govern- 
ment on official business, was traveling in a westerly direction along 
the road from Borinquen Field to San Juan, P. R., at a speed esti- 
mated at between 25 and 30 miles per hour. The road was narrow 
and wet and slippery from recent rain. A Mack truck owned by 
Felix Garcia and operated by one Marciano Valle, carrying a load 
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of sugarcane and two passengers, was proceeding along the same 
road in the opposite direction, at a speed estimated between 5 and 
10 miles per hour. As the Army vehicle reached the crest of a hill, 
the driver observed the truck coming up the hill, and applied his 
brakes in order to reduce his speed before passing the truck. The 
station wagon skidded to the left side of the road and struck the left 
front portion of the truck, breaking the steering gear and brake hose 
of the truck and causing it to roll backward down the hill and turn 
over in a ditch. 

On December 18, 1941, Mr. Garcia filed a claim with the War 
Department (now Department of the Army) in the amount of $404.65 
for damages allegedly sustained by him as a result of this incident. 
On January 18, 1943, the Under Secretary of War acting for the 
Secretary of War, determined that the damage to Mr. Garcia’s truck 
amounted to $204.65. (The claim for $200 for loss of use of the truck 
was denied as not substantiated by the evidence.) The claim was 
approved for $204.65 and transmitted to Congress under the provi- 
sions of the act of December 28, 1922 (42 Stat. 1066), for an appropria- 
tion for the relief of the claimant in that amount, provided that he 
agreed to accept such sum in full satisfaction and final settlement of 
his claim. The claimant signed an acceptance agreement in the 
sum of $204.65, but before the agreement was received by the War 
Department, the act of December 28, 1922, supra, under which the 
claim had been approved, was made inapplicable to the War Depart- 
ment by the act of July 3, 1943 (57 Stat. 372). The latter act covers 
only claims arising on or after May 27, 1941, and is therefore not 
applicable to this case. There is no other statute available to the 
Department of the Army, under which this claim may be paid. The 
Department of the Army has determined that this claim is meritorious 
in the sum of $204.65. 

A similar bill to provide for the relief of Mr. Garcia and others was 
introduced as H. R. 7368, 82d Congress. This bill passed the House 
of Representatives on July 4, 1952 (H. Rept. No. 2400, 82d Cong., 
2d sess. (1952)). No action was taken by the Senate on the bill. 

The cost of this bill, if enacted, will be $204.65. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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Fesrvuary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Buroicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9992] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9992) for the relief of James R. Martin and others, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Department of the Navy and referred to 
this committee for consideration. After a careful review of the bill 
and report your committee recommend favorable considerat ion be 
given the bill. The executive communication is as follows 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 21, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 
My Dear Mr. Spraxer: There is enclosed a draft of proposed 
legislation for the relief of James R. Martin and others. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to extend relief to certain 
specified disbursing officers and former disbursing officers of the 
nited States Navy for losses due to erroneous payments made by 
them. The amounts listed next to name of the officers concerned 
represent moneys paid by those officers from their personal funds to 
liquidate deficiencies incurred in their accounts. The deficiencies 
resulting from the erroneous payments were not incurred as a result of 
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bad faith on the part of the een officers, nor were they caused 
by a lack of due care on their part. 

The officers listed in the draft bill are in the category of disbursing 
officers who would be relieved of responsibility and accountability to 
repay the sums erroneously overpaid by them, pursuant to Public 
Law 365 of the 84th Congress. However, since they have already 
liquidated their deficiencies by payments made out of their personal 
funds, relief from accountability under Public Law 365 would accom- 
plish no useful purpose. 

Private relief legislation which would authorize the Secretary of the 
Treasury to reimburse the disbursing officers is the only means by 
which overpayments can be recovered. 


COST AND BUDGET DATA 


The cost to the Government of this legislation will be $306.38. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there would be no objection to the submission of this 
proposal to the Congress. 

Sincerely yours, 
J. SrncLAIR ARMSTRONG, 
Assistant Secretary of the Navy (Financial Management). 
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Fesrvuary 25, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 10220] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10220), for the relief of William E. Nash, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of 
$9,945.18 to William E. Nash, of Bryan, Tex., representing the amount 
reported by the Court of Claims to the Congress (Congressional No. 
13-55, decided January 15, 1958), to be the amount of losses of the 
said William E. Nash suffered while furnishing architectural services 
(including the furnishing of certain reimbursable items) performed 
by him in connection with housing project Tex. 20-2 undertaken under 
the United States Housing Act of 1937, as amended. 

The amount as set forth in the bill is one-half of the original bill; 
however, the Court of Claims states in its findings that the parties 
should share the loss equally and that William E. Nash should be 
reimbursed to the extent of one-half of the amount claimed of $9,945.18. 
Attorneys have been connected with the claim through the Court of 
Claims. The court’s findings and opinion is as follows: 
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Su the United States Gomt of Claims 
No. Cong. 13-55 


(Decided January 15, 1958) 


WILLIAM E. NASH v. THE UNITED STATES 


Mr. Thomas H. Law for the plaintiff. A/essrs. Robert 
Hobbs and Tilley, Hyder & Law were on the briefs. 

Mr. George L. Ware, with whom was J/r. Assistant At- 
torney General George Cochran Doub, for the defendant. 


OPINION 


Jones, Chief Judge, delivered the opinion of the court: 

This is a Congressional reference case. Plaintiff in his 
petition filed in this court pursuant to House Resolution 93, 
84th Congress, set out in full in finding 1, seeks to recover 
compensation for architectural services rendered by him 
to the Housing Authority of the City of Bryan, Texas, a 
body corporate, hereinafter referred to as the Local 
Authority. 

The Local Authority and the Public Housing Authority, 
a constituent of the Housing and Home Finance Agency of 
the United States Government and hereinafter referred to 
as the PHA, were joined by what is known as a Preliminary 
Loan Contract, the substance of which stated that the Local 
Authority proposed to develop low-rent housing with finan- 
cial assistance from the PHA pursuant to the United States 
Housing Act of 1937, 42 U. S. C. 1430 (1952 Ed.). This 
contract authorized the Local Authority to make preliminary 
surveys of a development program which is the basis of an 
application to the PHA for a construction loan. By the 
Preliminary Loan Contract the PHA agreed to lend the 
Local Authority $20,000 to be used for architectural and 
engineering services and as otherwise needed in preparation 
of its development program. 
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Plaintiff, an architect, subsequently entered into a contract 
with the Local Authority by which he promised to render 
professional services as therein spelled out. The contract 
provided that he was to prepare the “development program” 
and submit it to the Local Authority for approval by it and 
the PHA. Upon receipt of written notice, plaintiff was then 
to proceed in the preparation of what we shall refer to as 
the “intermediate plans,” which were also to be submitted 
to the Local Authority for approval by it and the PHA. 
Upon receipt of written approval of the intermediate plans, 
plaintiff was then to proceed in the preparation of what we 
shall refer to as the “final plans.” 

The Local Authority was notified by the PHA on August 
14, 1952, that if it desired its project to be included in the 
PHA’s 1953 construction quota it would be necessary for the 
Local Authority to submit the final plans to the PHA not 
later than November 15, 1952, so that everything would be 
in order to insure advertisement for bids by December 1, 
1952. 

The Local Authority desired to be included in the 1955 
quota and immediately started action to meet the deadlines 
specified in the letter. To this end, plaintiff was hired orally 
in August and immediately started work on the plans for 
the development program. Plaintiff did not have a written 
contract with the Local Authority until October 1, 1952. 

The development program was completed late in Septem- 
ber 1952 and plaintiff was instructed by the Local Authority 
to proceed with the intermediate plans on October 8, 1952. 
They were completed late in October 1952. Plaintiff pro- 
ceeded with the final plans and they were completed on 
November 20, 1952. Advertisement for bids was made on 
November 19 and 26, 1952, setting December 16 as the date 
for receiving the bids. 

At no time was plaintiff given written notice to proceed 
with the next stage of the planning as required by his con- 
tract with the Local Authority. The Local Authority 
acknowledges that it instructed plaintiff to proceed, but 
states that it did not do so in writing. 

The Local Authority claims that it so instructed plain- 
tiff only after receiving oral authorization to that effect from 
officials of the PHA. ‘Testimony is conflicting on this point. 
The defendant’s testimony says no such oral authorization 
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was ever given. Plaintiff’s testimony, of course, shows that 
oral authorization by the PHA was given. 

However, about December 1, 1952, plaintiff received word 
from the Fort Worth Field Office of the PHA that the Wash- 
ington Central Office objected to certain features of the 
development program with respect to the density of the 
units,? and would not approve it. Apparently, as submitted 
by plaintiff, the density was below the minimum standards 
specified by the PHA in their “Minimum Physical Standards 
and Criteria for Planning and Designing PHA-Aided Low 
Rent Housing.” 

If circumstances warranted, apparently these standards 
could be deviated from with the approval of the PHA. 
Testimony indicates that the Fort Worth office of the PHA 
approved the deviations contained in plaintiff’s plans. But 
Washington disapproved in this instance. The result was 
a dispute between the Fort Worth office and the Washington 
office as to the authority of each. Washington prevailed. 
As a result, certain changes in the plans were required. 
Plaintiff complied sometime after January 30, 1953, and 
because of this delay the project could not be included in 
the 1953 quota. Before anything further was definitely 
planned Congress stopped construction of this type some- 
time during the year 1954. Consequently the project was 
never carried forward. 

The PHA thereafter authorized the Local Authority to 
pay plaintiff, and plaintiff was paid, $5,271.78 to which he 
was entitled, in any event, for the preparation of the develop- 
ment program. On the theory that plaintiff was never 
authorized to go any further with the plans, the PHA limited 
payment to that amount. If the project had gone forward 
to the construction stage, according to the PHA schedule, 
plaintiff would have been entitled to $25,162.14. Plaintiff 
here seeks the difference between that amount and the amount 
he has already received. That difference amounts to 
$19,890.36. 

There are definite legal reasons for denying plaintiff re- 
covery. ‘The evidence presented indicates that there was no 
privity of contract between the United States and plain- 
tiff, and that plaintiff proceeded in the preparation of the 
intermediate plans and the final plans without written au- 


1The term “density of units” refers to the number of dwelling units per acre, 
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thorization as called for in his contract with the Local 
Authority. However, we will not undertake a discussion of 
the legal aspects of the case, but simply hold that there 
is no legal claim owing from the United States. Plaintiff 
apparently concedes this. 

Nevertheless, in the referral Resolution from the House 
we are requested to determine whether “there is a claim legal 
or equitable, against the United States.” Relying on this 
language, plaintiff seeks to recover because of the equitable 
aspects of the case. The term “equitable,” as used in the 
Resolution should not be interpreted in its strict, narrow 
sense, but in the broader moral sense based upon general 
equitable considerations. Burkhardt v. United States, 113 
C. Cls. 658 (1949). 

In the light of a number of previous decisions by this 
court, the term should be so interpreted, but because of the 
unusual circumstances of the case we do not feel that we 
can recommend the full amount of recovery requested by 
plaintiff, though we do feel that he is certainly entitled to 
some compensation for the several months of arduous and 
highly skilled work that he performed in good faith under 
the assumption that he was proceeding with, at least, the 
implied approval of PHA officials. 

The case presents a situation where the Local Authority 
and the PHA entered into a Preliminary Loan Contract on 
February 5, 1952. There was no action taken by the Local 
Authority to formulate the plans until August 1952, when 
the Local Authority received a notification from the PHA 
that in order for its project to be included in the 1953 con- 
struction quota its final plans would have to be in the hands 
of the PHA by November 15, 1952. It had not yet con- 
tracted with anyone to start the work. On receiving this 
notice it apparently proceeded with all haste, too much haste, 
in fact, and in the turmoil which followed was cutting as 
many corners as it possibly could. The PHA Fort Worth 
office was apparently doing as much as it possibly could to 
get the Local Authority’s project included in the 1953 con- 
struction quota, also. In so doing, we feel that it also was 
cutting a few corners. To explain—while the testimony is 
conflicting on many material points, we feel that in substance 
it indicates that there were conferences between plaintiff as 
the architect, the Local Authority, and the PHA at all stages 
of the drafting of the plans by plaintiff. We also feel that 
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the record as a whole shows, despite testimony to the con- 
trary, that, if not given express direction to go ahead with 
the plans by the Local Authority and the PHA, the circum- 
stances surrounding the conferences and the tenor of the 
conferences indicate that plaintiff was justified in proceeding. 
As plaintiff submitted the working plans of the various 
stages of the planning, suggested changes were made not only 
by the Local Authority, but also by the PHA. Plaintiff 
made these changes and after the submission of both the 
development plans and the intermediate plans was told to 
go ahead; or if he was not told explicitly to go ahead, it was 
understood by all that he should proceed to the next stage of 
the planning. 

Plaintiff did not know that each stage of the planning had 
to be approved by Washington but the PHA, and apparently 
the Local Authority, knew it. Plaintiff was not advised of 
the necessity of this approval, but it is claimed that he never 
requested such information. The two, PHA and the Local 
Authority, in their haste to get the project included in the 
1953 quota must have taken it upon themselves to instruct 
plaintiff to proceed with the planning without Washington 
approval. They apparently felt such approval was a matter 
of course, and that since the Fort Worth office indicated 
its approval of the plans, Washington would go along with 
its recommendation. It is in this manner that we meant that 
the Local Authority and the PHA were cutting corners. 
Speed was necessary to meet the deadline for 1953 
construction. 

Plaintiff was the only one who was not cutting corners. 
Why should he suffer a complete loss? It is implicit from 
the record that the PHA and the Local Authority felt that 
they could not meet the deadline if approval from Washing- 
ton was awaited before continuing on with the next stage 
of the planning. We think they gambled that Washington 
would approve. In fact, we think they were confident that 
Washington would approve and therefore overlapped the 
work on the next planning stage while awaiting approval 
of the preceding stage. 

This was all without the knowledge of plaintiff. He and 
his staff were working long hours, twelve- and fourteen-hour 
days, in order to get the plans finished by the dates specified 
by the Local Authority. He had nothing to do with the 
procedure for the approval of the various stages of the 
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planning. He simply continued on to the next stage after 
being told to do so by the Local Authority at the time the 
previous stage had been submitted and approved by it. He 
was diligently attempting to do a good and timely job for 
both the Local Authority and the PHA. Since the Local 
Authority and the PHA were the ones cutting the corners, 
we do not feel that they can do so at the expense of the plain- 
tiff. At the same time, we must take into consideration that 
the plaintiff should have required written notification to 
proceed, that is, at least he should have strictly complied 
with the terms of the contract he had with the Local Au- 
thority, which required written notification to proceed. 

We must also choose between the conflicting testimony 
of both sides relative to whether or not the PHA officials, 
orally or otherwise, advised plaintiff that it would be all right 
to proceed. If PHA did so advise plaintiff, and we are sure 
that, at least, it led plaintiff to believe that he should pro- 
ceed, the situation is one where Government officials, who 
certainly had the apparent authority to do so, caused plain- 
tiff to put himself in a position in which he would stand to 
suffer a pecuniary loss. Of course, we are always cognizant 
of the legal doctrine that anyone dealing with the Govern- 
ment must ascertain the limits of the authority of those 
purporting to act for the Government and that if he fails 
to do so and suffers a loss thereby he has no recourse against 
the Government. Federal Crop Insurance Corp. v. Merrill, 
332 U. S. 380, 384 (1947) ; Gay Street Corporation of Balti- 
more v. United States, 130 C. Cls. 341 (1955). 

However, we are not making a strictly legal determination. 
We are to determine the situation within the scope of the 
Resolution from the House of Representatives giving: this 
court jurisdiction of the matter. That referral requests us 
to report to the House “the nature and character of the 
demand, as a claim legal or equitable, against the United 
States, and the amount, if any, legally or equitably due from 
the United States to the claimant.” 

We have held in Burkhardt v. United States, supra, the 
manner in which the term “equitable” as used in cases re- 
ferred to this court by the Congress should be construed, 
We quote from page 667: 


We are therefore of the opinion that the term “equi- 
table claim” as used in 28 U. S. C., Sec. 2509, is not used 
in a strict technical sense meaning a claim involving 
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consideration of ee of right and justice as ad-| 
ministered by courts of equity, but the broader moral 
sense based upon general equitable considerations. * * * 


In the case before us we feel that we should so apply that 
construction of the term “equitable.” Because of the 
diametrically opposed testimony on some points it is very 
difficult to determine where the actual fault lies. We feel, 
however, that the equities will be balanced if the parties to 
this controversy, the United States Government and the 
plaintiff, share the loss. 

Civilized men have outgrown the legend that the king 
can do no wrong. But there is a lingering of the old notion 
in the rule that a man 2,000 miles away must read the mind 
and know the limit of authority, cautiously stated and some- 
times nebulously worded by someone sitting at a desk in 
Washington, who frequently knows little of the conditions 
that prevail in the faraway areas of this broad, big country. 

When the entire record is read there is not the slightest 
doubt that the PHA officials were urging that the work 
proceed. At the same time it is clear that the plaintiff did 
not actually know of the limited authority of the PHA 
officials. 

We, therefore, recommend to Congress that in the peculiar 
circumstances of this case the parties should share the loss 
and plaintiff should be reimbursed to the extent of one-half 
of the amount he claims, a total of $9,945.18. 

This opinion and the findings of fact will be certified to 
Congress pursuant to House Resolution 93, 84th Congress. 

Reep, Justice (Ret.), sitting by designation; Mappen, 
Judge; Wurraxer, Judge; and Larrieton, Judge, concur. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of 
Commissioner Paul H. McMurray, and the briefs and argu- 
ment of counsel, makes findings of fact as follows: 


1. This is a Congressional reference case. On March 29, 


1955, the House of Representatives of the Congress of the 
United States, 84th Congress, passed House Resolution 93, 
reading as follows: 


Resolved, That the bill (H. R. 1485) entitled “A bilk 
for the relief of William E. Nash,” together with all 
accompanying papers is hereby referred to the United 
States Court of Claims, pursuant to sections 1492 and 
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2509 of title 28, United States Code; and said court 
shall proceed expeditiously with the same in accord- 
ance with the provisions of said sections and report to 
the House, at the earliest practicable date, giving such 
findings of fact and conclusions thereon as shall be suf- 
ficient to inform the Congress of the nature and char- 
acter of the demand, as a claim legal or equitable, 
against the United States, and the amount, if any, 
legally or equitably due from the United States to the 
claimant. 

The claim described in the Resolution is the claim set forth 

in the plaintiff’s petition. 

2. Plaintiff, William E. Nash, is an individual residing in 
the City of Bryan, Texas, and is, and was at all times ma- 
terial hereto, a practicing architect, being licensed as such 
in accordance with the laws of the State of Texas and is a 
member of the American Institute of Architects. 

3. At all times material to this action, the Housing Author- 
ity of the City of Bryan, Texas, hereinafter referred to as 
the “Local Authority,” was a body corporate, organized and 
existing under and by virtue of the laws of the State of 
Texas. The Public Housing Administration, hereinafter 
referred to as PHA, was a constituent of the Housing and 
Home Finance Agency of the United States Government 
during the period involved in this suit. 

4. On February 5, 1952, the Local Authority and PHA exe- 
cuted a Preliminary Loan Contract. The contract states 
that the Local Authority proposes to develop low-rent hous- 
ing with financial assistance from PHA pursuant to the 
United States Housing Act of 1937 and to undertake pre- 
liminary surveys and planning needed to prepare and sub- 
mit development programs as a basis for application to PHA 
for an Annual Contribution Contract. PHA agreed to lend 
not over $20,000 for use in such planning, and stipulated 
that no part of said money should be used for any other 
purpose. This contract authorized the Local Authority to 
contract for architectural and engineering services necessary 
for the projects to be developed pursuant to the program 
reservation. The contract further provided that, in the 
event of the execution of an Annual Contributions Contract 
covering such project, the architects and engineers should 
furnish the architectural and engineering services necessary 
for the completion of the project. Similarly, the Local Au- 
thority was authorized to purchase dollar options on realty, 
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but was prohibited from using funds to acquire lands or land 
contracts before an Annual Grants Contract was executed. 
Other contract provisions certified the approval of the Presi- 
dent of the United States of the Preliminary Loan Contract, 
restated that the program reservation would be cancelled un- 
less a development plan satisfactory to PHA was submitted 
by January 31, 1953, provided that no act or omission of the 
Local Authority should create liability on PHA under the 
contract to any third party, and provided that neither the 
execution nor any act under the Preliminary Loan Contract 
should be construed as constituting any legal liability on 
PHA to enter into an Annual Contributions Contract, but 
reserved to PHA, in its discretion, the right to determine 
whether an Annual Grants Contract should be executed. 
The document limited the Local Authority to a preliminary 
study of the project to determine its economic and financial 
feasibility for proposal to the President, with the continua- 
tion of the project dependent upon the President’s approval. 

5. Plaintiff had previously done the architectural work 
on a prior housing project in Bryan, Texas, designated 
as Tex. 20-1. In August of 1952, Nash was verbally em- 
ployed by the Local Authority as architect for the proj- 
ect and, shortly thereafter, Nash and the Local Authority 
entered into a written contract dated Ovtober 1, 1952, pro- 
viding for the furnishing of architectural services by Nash 
on the project designated as Tex. 20-2. 

6. On August 14, 1952, Mr. Joe P. White, Director of the 
Bryan Local Authority, received a letter dated August 13, 
1952, from the Director of the Fort Worth Field Office of 
the PHA, reading as follows: 


As you know a limitation has been placed upon the 
Public Housing Administration by the Independent 
Offices Appropriation Act of 1953 to the effect that it 
may not authorize the commencement of construction 
of more than 35,000 units of public low-rent housing 
during the year beginning July 1, 1952. 

Public Housing Administration has entered into 
Preliminary Loan Contracts with Local Housing 
Authorities for approximately 155,000 units. Of this 
number, 63,500 are already under Annual Loan and 
Contributions Contract. 

In order to establish a priority list and to accomplish 
the building of 35,000 units, it was necessary to set u 
allocations in excess of this amount to provide for casual- 
ties. In other words, some Local Authorities may run 
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into difficulties and cannot proceed rapidly with their 
projects. In order to insure construction of 35,000 
units, Public Housing Administration allocated approx- 
imately 44,000 on the priority list, thus providing for a 
casualty of 9,000 units. In other words, 9,000 of these 
units will not be authorized for construction during the 
present fiscal year. 

For your information, 15,000 of the 35,000 have al- 
ready progressed so far that they have already been 
advertised for bids or will be within the next few weeks, 
leaving only 20,000 more than can be authorized this 
current year. We have been informed that, no doubt, 
35,000 units will be ready for advertising for bids by 
December 1, and those that are not ready will have to be 
deferred until the next fiscal year. 

A production schedule has been established for each 
project on the priority list which calls for submittal of 
the bid documents (final drawings and specifications), to 
the Field Office not later than a specific date to insure 
advertisement for bids by December 1, 1952. In order 
for you to accomplish this, it will be necessary for all 
final bid documents to be in our hands for review not 
later than November 15, 1952, and a number before that 
date, since obviously this office could not review its allot- 
ment of 53 projects in two weeks, 

Another condition is that you must be in possession of 
all the land on the project site by the date of the contract 
award which is usually within thirty or sixty days after 
opening of bids. This would establish a date no later 
than the following: 


Bid Advertising__.....__~_. December 1, 1952 
Opening of Bids__..---_---. January 1, 1953 
Award of Contract... __-. February 1, or March 1, 1953. 


The projects of your Authority on the allocated list 
for advertisement of bids on or before December 1, 1952, 
are as follows: 


Project Number Number of Units 
TEX-20-2 110 


It is most important that you promote your develop- 
ment work in such a way as to insure the bid documents 
reaching us not later than the time indicated, and to 
expedite the land acquisition so that, by December 1, 
1952, we may be definitely assured, beyond any reason- 
able doubt, that all and will be in your possession before 
the date of construction contract execution. 

Within a few days we will send you a Circular show- 
ing you how the priority list was established. We urge 
you to give this matter your immediate attention to in- 
sure construction of your housing within the 35,000 units 
authorized for this year. 
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I must advise you that in the event any of the 53 proj- 
ects presently scheduled for this office are not ready for 
bid advertisement by December 1, 1952, they may be re- 
moved from the priority list. 


On September 19, 1952, White received a letter dated Sep- 
tember 18, 1952, from the director, Fort Worth Field Office 
of the PHA reading as follows: 


As you have previously advised, your Authority has 
been allocated certain dwelling units for construction 
during the present fiscal year. 

In order to assure construction starts for 35,000 dwell- 
ing units under the limitations imposed by Congress in 
the Independent Offices Appropriation Act of 1953, over 
43,000 units have been allocated with priority such as 
those for your community. In order to be assured of 
your dwelling units being included in the 35,000 total 
which can proceed to construction, it will be necessary 
that bids be advertised for construction no later than 
December 1, 1952, with a bid period of 30 days and with 
a holding period of 60 days. 

The purpose of this letter is to advise you that under 
no circumstances will this office be in a position to 
authorize execution of a construction contract unless we 
are satisfied that your Authority has possession and 
right of entry on all the land contemplated by the con- 
struction contract. 

While it is quite apparent that there should be ample 
time to acquire such possession and right of entry well 
in advance of the date indicated above, it must be recog- 
nized that land acquisition at times presents some en- 
tirely unforeseen delays, and we urge you to anticipate 
this possibility. 

The purpose of this letter is to emphasize that pos- 
session and right of entry must be cleared before execu- 
tion of a construction contract. 


7. The letters referred to in finding 6 above were inter- 
preted by the Local Authority to mean that, if the plans 
were completed by the December 1 deadline, the project 
would be built. 

8. The contract between plaintiff as architect and the Local 
Authority provided, in part, as follows: 

WHEREAS, the Public Housing Administration (here- 
inafter called the “PHA”) has made an allotment of 
funds to aid the Local Authority in financing the con- 


struction of a low-rent housing project known as (Vo 
name designated), 


Project No. Tex. 20-2, in the City of Bryan, State of 
Texas, (hereinafter called the “Project”), under the 
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provisions of the United States Housing Act of 1937, 
as amended, and 


WHEREAS, the PHA requires that the Local Author- 
ity submit to the PHA a program for the development 
of the Project, and 


WHEREAS, the Local Authority desires to obtain from 
the Architect the architectural and engineering services 
necessary for the preparation of the program for the 
development of the Project, and if the program is ap- 
proved, the Local Authority desires to obtain additional 
services ; 


NOW THEREFORE, the parties hereto do mutually 
agree as follows: 

1. Employment of the Architect. The Local Author- 
ity hereby employs the Architect and the Architect 
agrees to perform professional services as follows: 

a. The Architect will prepare plans and other docu- 
ments satisfactory to the Local Authority as more fully 
described in Section 6 hereof. 
b. The Architect will prepare intermediate working 
drawings, specifications, and other documents satisfac- 
tory to the Local Authority and to the PHA and per- 
form other services, all as more fully described in Sec- 
tion 7 hereof. 
e. The Architect will prepare final working drawings, 
specifications, and construction contract documents satis- 
factory to the Local Authority and to the PHA, and 
perform other services, all as more fully described in 
Sections 8, 9, and 10 hereof. 

* * * * * 


5. Limitations on Design. 


a. Minimum Standards. The Improvement shall be 
designed to meet the “Minimum Physical Standards 
and Criteria for Planning and Designing PHA-Aided 
Low-Rent Housing” issued by the PHA. 

6. Cost Limitations. The Improvement shall be de- 
signed to be built within the Estimated Improvement 
Cost as hereinafter defined, and to comply with re- 
quirements of the United States Housing Act of 1937, as 
amended. 

* * ok * * 


6. Preliminary Documents. 
a. The Architect shall prepare and deliver to the Local 
Authority, for use in formulating the Development Pro- 
gram for the Project, the following documents: 


(1) Asite plan * * * showing the approximate loca- 


tion of buildings and roadways * * *. 
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(2) A plan of the site showing the layouts for the 

various utility services * * *, 

(3) Sketch plans of dwelling units with indicated 
locations for furniture items as stipulated in the 
above-mentioned “Minimum Physical Standards 
and Criteria for Planning and Designing PHA- 
Aided Low-Rent Housing: also, * * *. 

(4) Brief outline specifications * * * of materials 
and construction proposed. 

(5) Estimate of the construction costs of the Improve- 
ment * * * in the detail necessary to permit the 
calculations of fees * * * in accordance with 
Exhibit A * * *. 

b. The total amount of the estimate referred to in the 
preceding subparagraph (5), as approved by the Local 
Authority and the PHA, is hereinafter called the “Esti- 
mated Improvement Cost.” 


c. The preliminary drawings and specifications, together 
with the said estimate, all as described in this Section, 
are hereinafter referred to as the “Preliminary Docu- 
ments.” 

Intermediate Documents. Upon receipt from the 
Leni Authority of written notice to proceed, * * *: 


a. The Architect shall prepare and deliver to the Local 
Authority drawings and specifications for the Improve- 
ment. Such drawi ings shall be working drawings in an 
intermediate stage ** * ond * * * together with the 
specifications shall establish definitely ‘the design and 
general dimensions * * *, 


b. The items (1) through (8), os are herein- 
after referred to as the “Intermediate Documents.” 
Cc *x* * &* 


d. The Architect shall prepare the Intermediate Docu- 
ments to meet the approval of the Local Authority. 
During the preparation of the Intermediate Documents 
the Architect may request a review or reviews of such 
documents by the Local Authority or the Local Author- 
ity may elect to make such a review or reviews. * * * 
However, no such review shall relieve the Architect of 
his responsibility for conforming the Intermediate 
Documents to the requirements of Section 5. 


8. Working Drawings and Specifications: Upon re- 
eeipt, from the Local Authority of written notice to 
pr roceed, the Architect shall prepare and deliver to the 

ocal Authority complete working drawings and specifi- 
cations * * * adequate for contractual and construction 
purposes * * *, 

& Ls * * * 
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(c) During the preparation of the Working Drawings 
and Specifications, the Architect may request a review 
or reviews of such documents by the Local Authority or 
the Local Authority may elect to make such review or 
reviews. Every such review shall be made by the Local 
Authority within a reasonable length of time. How- 
ever, no such review shall relieve the Architect of the 
responsibility for the accuracy of the Working Drawings 
and Specifications or for their conformance to the re- 
quirements of Section 5. 

* x * * * 

19. Time and Order of Architect’s Services. The 
Architect shall furnish the documents and provide the 
services herein required in such sequence and at such 
times as may be necessary to insure the prompt and con- 
tinuous prosecution of the work of designing and con- 
structing the Improvement. Without limiting this re- 
quirement, the Architect agrees to prepare and deliver 
to the Local Authority: 


(1) The Preliminary Documents within 20 calendar 
days from the date of receipt of notice to proceed 
therewith. 

(2) The Intermediate Documents within 20 calendar 
days from the date of receipt of notice to proceed 
therewith, and 

(3) The Working Drawings and Specifications within 
30 calendar days from the date of receipt of notice 
to proceed with the same, provided that such times 
shall be prolonged to the extent of any delay 
caused by the Local Authority or by conditions 
otherwise beyond the control of the Architect. 


20. Lump-Sum Fee. * * *, Each such fee shall be 
based on the Estimated Improvement Cost or a cer- 
tain part or parts thereof and shall be determined in 
accordance with the schedule of fees hereto attached as 
Exhibit A and hereby made a part of this contract. 
Upon approval by the PHA of the program for the 
development of the Project, as referred to in Section 6, 
the amounts of the said fees shall be calculated and 
mutually agreed upon by the Local Authority and the 
Architect. The sum of the various fees so determined 
shall constitute the lump-sum fee payable to the Archi- 
tect under this contract. 


The contract did not specifically state that the development 
program must be approved by the Washington Central Of- 
fice of the PHA. The contract further provided for calcu- 
lation of the architect’s fee based on the estimated cost of the 
project, and provided that the architect would be paid 15% 
of the total fee upon approval by the Local Authority of the 
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preliminary documents (development program), 25% upon 
approval by the Local Authority of the intermediate docu- 
ments, and 30% upon approval by the Local Authority of 
the final working drawings and specifications. 

9. At the time Nash executed the contract, quoted in part in 
finding 8, and during the time he was performing the serv- 
ices hereinafter described, he did not know that approval of 
the Washington office of the PHA would be a prerequisite 
to his getting paid for his work. He did not see the letters 
set forth in finding 6 above, nor learn of any limitation on 
the number of projects to be built, until after his work was 
completed. He was informed that the plans had to be 
completed before the December 1 deadline. He was un- 
aware, until after the work was completed, of the provisions 
of the Preliminary Loan Contract between the PHA and the 
Local Authority. 

10. In formulating, planning, and building a housing proj- 
ect, the Fort Worth Field Office customarily appointed a 
“Project Planner”, whose duty it was to coordinate the ef- 
forts of the architects, the engineers, the Local Authority 
and the various departments of the Fort Worth Field Of- 
fice, and who acted as the principal contact between the 
Fort Worth office and the field. The project planner on 
Project Tex. 20-2 was Charles Robert Johnson, who had 
also been the project planner on the previous project, Tex. 
20-1. 

11. Immediately upon his being orally employed by the 
Local Authority, in August of 1952, plaintiff Nash com- 
menced work on the development program for project Tex. 
20-2. In accordance with his contract, Nash hired engineers 
to perform the necessary engineering services in connection 
with the project, among the engineers being the firm of 
Carter & Burgess in Fort Worth. 

In formulating the site plans for the project, Johnson 
visited the City of Bryan, Texas, together with a repre- 
sentative of Carter & Burgess. The density pattern used 
in the site plan was suggested to the architect and engineers 
by Johnson, and was the result of joint efforts on the part 
of the architect, engineers, the Local Authority, and per- 
sonnel of the Fort Worth office. The site plan concerned 
the general layout of the buildings on the property, and the 
density pattern referred to the number of dwelling units 
per acre. The density pattern used in this instance was 


RS APRESS Rat 


ONDE ey ne 


SNL NRE SENT RII IE 


WILLIAM E, NASH 17 


lower than the prescribed minimum which had been pre- 
viously enforced by the PHA, and was based on the expe- 
rience of the Fort Worth office that the prescribed minimum 
resulted in too tight a density for residential areas in the 
region involved. The previous enforcement of the minimum 
had been somewhat relaxed, and Johnson told the plaintiff 
and the Local Authority that they “could loosen up a little 
bit from the original project, 20-1, and acquire a little more 
ground.” 

12. During this period, and throughout the planning of the 
project, the work load in plaintiff’s office was heavy, and 
other work had to be deferred in order to complete the plans 
for Project 20-2 by the deadline which had been set. Timely 
completion necessitated the working of ten, twelve and four- 
teen hours per day by Nash and his staff. 

13. Late in September 1952, the development program was 
completed by plaintiff. It was submitted to and approved 
by the Local Authority October 6, 1952, on which date it was 
forwarded to the Fort Worth office of the PHA. 

14. There is conflicting testimony as to whether on or 
about October 8, 1952, Mr. Joe White of the Local Authority 
was instructed by Mr. Johnson of the Fort Worth office, in 
a telephone conversation, to instruct the architect to proceed 
with the intermediate plans, in view of the shortage of time 
before the deadline. White claims he instructed Nash in 
accordance with Johnson’s instruction. Throughout the 
planning for the project, plaintiff, the Local Authority, and 
the engineering firm of Carter & Burgess were continually 
urged by various persons in the Fort Worth office of the 
PHA to proceed with all possible haste in the preparation 
of the intermediate drawings and final drawings so as to 
meet the deadline. 

15. On October 15, 1952, Mr. White and plaintiff met in 
the Fort Worth office of the PHA with Mr. Johnson, Mr. 
Digby-Roberts (head of the Project Planning Section), Mr. 
Capelle (head of the Technical Section), and Messrs. Came- 
ron and Carrington (members of the Technical Section). 
The purpose of the meeting was to review the development 
program which had been previously submitted. At this 
meeting, the personnel of the Fort Worth office suggested 
various changes in the development program, all of which 
changes were promptly made by plaintiff. The develop- 
ment program was approved by all necessary personnel in 
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the Fort Worth office and forward to Washington. 
Neither at this meeting, nor at any other time during the 
planning of the project, was any objection raised by the Fort 
Worth personnel concerning the density pattern of the 
project. 

16. On or about October 22, 1952, the Local Authority and 
the architect received from the Labor Relations Officer of the 
Fort Worth PHA office a schedule of wage rates to be used 
on Project 20-2. The wage rate schedule was sent out by 
the Labor Relations Officer pursuant to notice received from 
the Project Planning Section of the Fort Worth office, 
which notice is customarily sent 30 days prior to the time 
the architect will need the wage rates. The wage rates are 
needed only in connection with final specifications, which 
are attached to the final working drawings on the project. 

17. Near the end of October 1952 the intermediate draw- 
ings were completed by plaintiff and were approved by the 
Local Authority. On October 31, 1952, the intermediate 
drawings were presented to the Fort Worth Field Office in 
person by plaintiff and Mr. White. Present at this meet- 
ing were the same persons who had been present at the pre- 
vious meeting reviewing the development program (find- 
ing 15). 

At this time, the intermediate plans were reviewed by the 
Fort Worth office, and changes were suggested which plain- 
tiff promptly made. Also on this occasion, Mr. Capelle wrote 
in his desk diary that intermediate plans on Project Tex. 
20-2 had been submitted, and that they were “well advanced 
for finals.” The plans were considered by all present as 
intermediate plans, as that term is commonly applied to plans 
on projects of this nature. So far as was known to plain- 
tiff and to Mr. White, the plans were officially reviewed by 
the Fort Worth office at that meeting and were officially 
approved by the Fort Worth office. Again at this meeting, 
as at previous meetings, personnel of the Fort Worth office 
urged upon plaintiff and Mr. White the necessity of com- 
pleting the final plans before the December 1 deadline. 

18. During this period, plaintiff sent, and the Fort Worth 
office received, several letters transmitting plans and re- 
questing information concerning the project, all of which 
related to the intermediate and final plans. Also, the Fort 
Worth office sent receipts to Nash evidencing receipt by the 
Fort Worth office of plans and other papers prepared by 
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Nash, all of which related only to intermediate and final 
plans. 

19. On or about November 14, 1952, Johnson called White 
on the telephone and instructed him to advertise for bids 
on Project 20-2. Accordingly, advertisement for bids was 
placed in the Bryan Daily Eagle on November 19 and 
November 26, 1952, setting December 16 as the date for re- 
ceiving bids. The plans were mailed out to various con- 
tractors who might be interested in bidding on the job. 

20. On or just prior to November 20, 1952, plaintiff com- 
pleted the final working drawings for Project Tex. 20-2 
and submitted them to the Local Authority, which approved 
them. On November 20, 1952, the final plans were presented 
to the Fort Worth office in person by Mr. Nash and Mr. 
White, the same persons being present as at prior meetings. 
At this meeting, the Fort Worth personnel suggested various 
changes in the final working drawings and specifications, 
all of which changes were efiected by plaintiff. 

21. On or about December 1, 1952, the Fort Worth Field 
Office of the PHA notified plaintiff and White that the 
Central Office at the PHA in Washington objected to cer- 
tain features in the site plans on Project Tex. 20-2, particu- 
larly with respect to the density of the units. No instruc- 
tions were given to plaintiff or White to make any changes 
in the development program. Plaintiff, White, and Carter 
& Burgess were assured by Mr. Johnson of the Fort Worth 
office that the matter could be straightened out between tha 
Fort Worth office and Washington, and he further stated 
that the Fort Worth office felt Washington was exceeding 
its authority, and that the Fort Worth office intended to use 
this project as a guinea pig to test Washington’s authority. 

22. On December 4, 1952, pursuant to instructions from the 
Fort Worth office, Mr. White advertised an extension of 
the bid date to January 14, 1953. 

23. A difference of opinion developed between the Fort 
Worth office and the Washington office with respect to the 
site plans, and particularly the density pattern, on Project 
Tex. 20-2. The personnel of the Fort Worth office favored 
the development program as prepared by plaintiff, and felt 
that Washington was in error in the objections raised thereto. 

During the period of disagreement, a memorandum pre- 
pared by Mr. Johnson was sent from the Fort Worth office 
to Washington on December 4, 1952, setting forth the reasons 
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why the development program was considered proper under 
the circumstances. At approximately the end of January, 
1953, the Fort Worth office received a memorandum from 
Washington dated January 30, reiterating Washington’s 
objections and stating that it was then too late to construct 
the project. 

Congress stopped further projects of this type sometime 
during the year 1954. 

24. Because he was informed and led to believe by the Fort 
Worth office that the matter would be straightened out 
without any further action on his part, plaintiff made no 
attempt to visit Washington to try to iron out the differences 
between the two offices. 

25. Until it received the Washington memorandum of Jan- 
uary 30, or shortly prior thereto, the Fort Worth office of 
the PHA was not aware that Project Tex. 20-2 could not be 
built and that the allotted number of units for construction 
in the fiscal year involved had been filled. 

26. Pursuant to instructions from the Fort Worth office, 
after receipt of the Washington memo of January 30, 1953, 
the advertisement for bids was finally cancelled by White. 

27. No person in the Fort Worth office ever refused to 
review any of the intermediate or final drawings or related 
documents submitted by Nash or by theengineers. ‘The Fort 
Worth office never requested plaintiff, the Local Authority 
or the engineers to hold up work on the project pending ap- 
proval of the development program in Washington. 

The procedure followed in connection with this project, 
except for the haste necessitated by the deadline, was similar 
to that followed in connection with Project 20-1, which was 
worked on by plaintiff, White, and the firm of Carter & 
Burgess. It was the same as that followed on other projects 
participated in by Carter & Burgess, who have done more 
work in connection with housing projects than any other 
engineering firm in that area. All personnel involved in the 
Fort Worth office were aware that plaintiff, the Local Author- 
ity and the engineers were working on intermediate and final 
drawings, prior to receiving approval of the development 
program by the Washington office. 

28. No action was taken and no work done by Nash, the 
Local Authority or the engineers except upon instructions 
and authorizations from personnel of the Fort Worth office. 
The persons who gave those instructions were the same pers 
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sons with whom the parties had previously dealt on other 
projects, and who had apparent authority to give such in- 
structions and make such authorizations. It was the cus- 
tomary practice for architects and engineers working on 
housing projects for the Fort Worth office to proceed with- 
out waiting for written approval or written authority, in 
order to expedite the work, and such practice was known to 
the personnel of the Fort Worth Office. 

29. After receiving the memorandum from Washington 
of January 30, 1953, the Fort Worth Office for the first time 
requested plaintiff and the Local Authority to make changes 
in the development program in order to comply with Wash- 
ington’s views. Such changes were made, and the plans re- 
submitted to Fort Worth. 

30. On July 22, 1953, a meeting was held in the Fort Worth 
Office of the PHA, at which were present the plaintiff, Mr. 
White, Mr. Rogers (Assistant Director of the Fort Worth 
PHA Office), Mr. Digby-Roberts, Mr. Capelle, Mr. Phares 
(an attorney for the Fort Worth Office of the PHA), Mr. 
Johnson, and others. No one at that meeting told plaintiff 
or White that they had proceeded without authority from 
the Fort Worth office, though there is conflicting testimony 
on this point. At that meeting the possibility was discussed 
by the Fort Worth PHA personnel of using the remainder 
of the preliminary loan money which might be made avail- 
able on Project Tex. 20-2 to pay plaintiff’s fee or a part of it. 
There was also discussed the possibility of terminating the 
contract between Nash and the Local Authority under the 
abandonment provisions thereof, arranging for payment of 
an equitable fee to Nash for his work. The Local Authority, 
after the July meeting, passed a resolution abandoning the 
contract and stating that the Local Authority was indebted 
to Nash in the approximate amount of $19,000.00. 

31. Of the preliminary loan money originally approved in 
the amount of $20,000, only $13,600 was ever received by 
the Local Authority. Of this amount, some $1,100 or 
$1,200 remained on hand after abandonment of the proj- 
ect. At the request of the Fort Worth Office of the PHA, 
this amount was returned to the PHA. No additional 
funds were granted. 

32. The Local Authority did not have and has no other 
fund with which to pay plaintiff. The prior housing proj- 
ect, Tex. 20-1, operates at a deficit, and any surplus or 
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profit which might be realized therefrom must, under the 
contract between the Local Authority and the PHA, be re- 
turned to the PHA. 

33. On September 15, 1953, Mr. White received from Mr. 
Stenzel, the Director of the Fort Worth Office of the PHA, 
a telegram reading as follows: 

RESTRICT TOTAL PAYMENTS TO YOUR 
ARCHITECT. TEX-20-2, TO NOT OVER $5,284.35 
BEING 15 PERCENT DUE IN ACCORDANCE 
WITH CONTRACT. COMMISSIONERS CIRCU- 
LAR 9-2-53 “ACTION IN RESPECT TO PRO- 
GRAM RESERVATIONS AND PRELIMINARY 
LOAN CONTRACTS PURSUANT TO THE CON- 
GRESSIONAL LIMITATION ON THE LOW 
RENT PUBLIC HOUSING PROGRAMS” WHICH 
INSTRUCTS LOCAL AUTHORITIES TO SETTLE 
OUTSTANDING ARCHITECT CONTRACTS ON 
BEST TERMS POSSIBLE, DOES NOT APPLY 
THIS CASE. 

34. Documentary and oral evidence offered by defendant 
emphasized what was referred to as the legal requirements 
of any plan to construct low-cost housing units under the 
authority granted the President by Congress. The United 
States Housing Act of 1937 (42 U.S. C. A. 1430) was enacted 
for the purpose of promoting the general welfare by employ- 
ing Federal funds and credit to provide better housing con- 
ditions for low-income families. Certain limitations were 
imposed by the Act upon the agency charged with carrying 
out or implementing the general purpose of the legislation. 
For example, Section 6 (d) of the act states that “No annual 
contribution, grant or loan, and no contract for any annual 
contribution, grant or loan, under this chapter, shall be 
undertaken by the Administration except with the approval 
of the President.” Congress also reserved to itself the 
power to limit the total amount of construction in any fiscal 
year. (Public Law 455 (66 Stat. 403) passed by Congress 
July 5, 1952.) 

35. PHA set up a central office in Washington, D. C., for 
the purpose of recommending projects to the President for 
his approval. It also established district offices to assist 
local authorities in planning projects and to submit project 
plans to the central office. No authority was delegated by 
the law to the district offices or the central office to grant 
loans and neither could exceed the limitations established 
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by the Congress. As part of its procedure, PHA furnished 
local authorities with a Low-Rent Housing Manual of pro- 
cedure and a Code of Minimum Specifications. The Manual 
was supplemented from time to time. A supplement to the 
Manual was issued to all housing authorities on July 9, 1952, 
quoted in part as follows: 


Policy Revisions Necessary to Obtain Approvable 
Construction Costs (Revised) 


The text quoted below was issued in circular form on 
May 26, 1951, to Local Authorities, and Central Office 
and Field Office officials. It is being reproduced with- 
out change in this Section of the Low-Rent Housing 
Manual in order to make references to the circular 
unnecessary. 

“1. Starting Working Drawings Before Approval 
of Development Program. Since it is clear that deci- 
sions made in the preliminary stages of project design 
will generally affect Total Development Costs to a far 
greater extent than those made _ subsequently, it 
obviously is inexpedient (as well as in violation of the 
intent of the Architect’s Contract) for architects to pro- 
ceed with working drawings in the intermediate stage 
before all major decisions which must be embodied in 
the Development Program have been resolved. There- 
fore, Local Authorities should not give express or tacit 
approval for architects to proceed with the intermediate 
working drawings until the Development Program has 
been approved as evidenced by P residential approval 
of an Annual Contributions Contract. The Local Au- 
thority should advise them that to do otherwise is to 
proceed at their own risk.” 


36. The plaintiff has been practicing the profession of 
architecture since his graduation from Texas A & M — 
versity in 1937. He was licensed in Texas in 1939 and is 
member of the American Institute of Architects. He os 
been responsible for the performance of architectual work 
connected with millions of dollars worth of construction, a 
substantial part of which was for government agencies. His 
office has been in Bryan, Texas, since 1939. He was familiar 
with the terms of the Architect’s Contract provided by PHA 
and has been a party to two of them. On both housing 
projects, for which he was responsible, he associated him- 
self with a firm of engineers who had done more Federal 
housing work than any firm in Texas. There is no proof 
that the Local Authority or its Executive Director refused 
to make available to plaintiff all the details of its arrange- 
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ments with PHA or that the Fort Worth Office of PHA 
refused to advise plaintiff of PHA procedures and require- 
ments, or that plaintiff ever requested such information or 
advice. 

37. In preparing the development program and intermedi- 
ate and final plans of Project Tex. 20-2, plaintiff, in accord- 
ance with the contract between himself and the Local 
Authority, engaged the services of various engineers to per- 
form the engineering work incident to the planning. Plain- 
tiff’s contracts with such engineers were not on a contin- 
gent basis, and, accordingly, plaintiff is indebted to them for 
their fees. The total fees of such engineers, computed ac- 
cording to the contract between plaintiff and the Local 
Authority, amount to $13,280. Of this amount, plain- 
tiff has paid to such engineers $1,974.77, leaving a balance 
owing, by plaintiff to the engineers, of $11,805.23. 

38. Under the terms of the said contract, plaintiff’s total 
fee on Project Tex. 20-2, had it been built, would have 
amounted to $35,145.17. Under the contract, for prepara- 
tion of the development plan and intermediate and final 
plans, plaintiff, as architect, is entitled to receive 70 percent 
of the total fee, or $24,601.62. In addition, plaintiff dis- 
bursed the amount of $560.52 for reimbursable expenses such 
as blueprinting, binding and mailing plans and specifica- 
tions, making plaintiff’s total fee and compensation under 
said contract $25,162.14. The PHA has authorized payment 
to plaintiff, and plaintiff has been paid the sum of $5,271.78, 
leaving as a balance the amount claimed by plaintiff herein, 
$19,890.36, which is a reasonable fee for the services per- 
formed by him in connection with Project Tex. 20-2. 


A true copy. 
Test: 


. Wirrarp L. Hart, 
Clerk, United States Court of Claims. 


O 
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Fepruary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S§. 573] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 573), conferring jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon a certain claim 
of Mrs. Walter E. Von Kalinowski, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 1125, 

85th Congress, 1st session, which is uppended hereto and made a part 
of this report. ‘Therefore, your committee concur in the recommenda- 
tion of the Senate. 


[S. Rept. No. 1125, 85th Cong., 1st sess.] 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction on the United States Court of Claims to hear, determine, 
and render judgment, or to report back to the Congress, on an equi- 

table basis, the merits of claims against the United States by Mrs, 
Walter E. von Kalinowski growing out of the allegedly illegal sale 
of certain of her personal property by the Bureau of Customs. 


STATEMENT 


Mrs. von Kalinowski is the widow of the late Dr. W. E. von Kalin- 
owski, who inherited certain property from his mother, a citizen and 
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resident of Wiesbaden, Germany, upon her death in April 1928. Dr. 
von Kalinowski was a naturalized American citizen and a former 
rofessor at various colleges in Missouri, Louisiana, and Mississippi. 
ncluded among the property inherited were certain family jewels, 
antique furniture, porcelain, paintings, etc. 

Dr. von Kalinowski and his family made a trip to Germany in June 
of 1928 in order to settle his mother’s estate base dispose of certain of 
the property he had inherited for which he had no need. It was de- 
cided to bring back to America certain of the jewels and other per- 
sonal items that had been in the family for a considerable length of 
time, because of their sentimental value. It is alleged that at no 
time had Dr. von Kalinowski intended to sell the jewelry in the 
United States, but desired to retain them as family heirlooms and 
keepsakes. He was advised by the American consul in Frankfort and 
Berlin that there was nothing in the customs laws to prevent their 
free entry as personal effects, since the jewels were not been imported 
in pursuance of a purchase or agreement to purchase, nor intended for 

sale and, more particularly, because the jewels in question had, for 
the most part, been A the family for more than three generations. 

Upon arrival in New York, the property was held up by the cus- 
toms agents, largely for the reasons that they were neither able to de- 
termine the duty-free status nor, if not duty free, the amount of the 
duties to be paid. 

Without going into the details of continuous negotiations between 
the doctor and the customs offici als, the ultimate result was that the 
jewelry was sold by the Treasury Department on October 29, 1931, at 
an alleged public auction and allegedly without any notice to Dr. von 
Kalinowski. 

The allegations of the claimant with respect to the above are fully 
set forth in a brief which is attached below, for the information of 
the Senate. Certain exhibits referred to in the br ief, because of their 
cumbersome nature and the difficulty of reproduction, have been re- 
tained in the committee file. 

The committee is convinced, after reading the brief and the attached 
letter from the Treasury Department dated May 8, 1957, that the 
claim is of such a nature as to require study by a competent court, 
and hesitated to recommend the relief sought only on the basis that 
it appeared that the claimant may have “slept on her rights.” This 
doubt, however, has been removed following receipt of a “summary” 
of the continuous efforts made by the claimant to obtain relief from 
the Government in a series of actions beginning in December of 1928 
and extending down through the period when the first steps were 
taken to etition for relief from the Congress, which “summary” is 
attached below for the information of the Senate. 





Treasury DEPARTMENT, 
Washington, May 8, 1957. 
Hon. James O. Eastnanp, 
Chairman, Gomastiien on the Judiciary, 
United States Senate, 
Washington, D.C. 

My Dear Mr. Cuatrman: Reference is made to your letter of Jan- 

uary 28, 1957, requesting a statement of this Department’s views on 
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S. 573, conferring jurisdiction upon the United States Court of 
Claims to hear, determine, and render judgment upon a certain claim 
of Mrs. Walter E. von Kalinowski. 

The proposed legislation does not reveal on its face the claim re- 
ferred to. However, this Department has been informally advised 
by a staff member of your committee that the claim of Mrs, von 
Kalinowski arose out of a customs matter. The Treasury files indi- 
cate that the Von Kalinowskis arrived at New York on November 12, 
1928, and that all articles possessed by them which could be passed 
free of duty were released to them. Certain dutiable jewelry on 
which the duties were not paid were retained in customs custody. The 
jewelry was held by customs until October 29, 1931, which [sic] it 
was sold at public auction. 

Under the provisions of title 19 [sic], United States Code, section 
1491, imported merchandise which remains in customs custody for 1 
year from the date of importation without all duties and other charges 
having been paid becomes unclaimed and abandoned to the Govern- 
ment and must be sold at public auction. In the case of the Von 
Kalinowskis, almost 3 years elapsed from the time the jewelry was 
imported until the public sale on October 29, 1931. Accordingly, the 
Treasury Department believes that the claim of Mrs. von Kalinowski 
is without merit, and is therefore unable to recommend favorable con- 
sideration of the bill. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your com- 
mittee. 

Very truly yours, 

Davin W. Kenpat1, 
Acting Secretary of the Treasury. 


MEMORANDUM OF FACTS 


The files of the Bureau of Customs indicate that Mr. Walter E. 
von Kalinowski with his wife and two children arrived at the port of 
New York on November 12, 1928, on the Steamship Cedric. Mr. von 
Kalinowski filed a customs declaration No. 492514, which listed vari- 
ous articles of personal effects purchased abroad or obtained abroad 
through inheritance. All the baggage, with the exception of 1 bag 
declared as containing “inherited jewelry” valued at RM4,000 was 
examined and passed free of duty on the pier. 

The bag containing the jewelry was transferred to the appraiser’s 
stores and examined on November 14, 1928. The appraiser determined 
(1) jewelry valued at $1,000 was over 100 years old and could be re- 
leased free of duty as artistic antiquities under the law; (2) the re- 
mainder of the jewelry valued at $1,000 was dutiable at the rate of 
80 percent ad valorem, but of this amount jewelry valued at $200 could 
be, and was, released free of duty under the unused balance of the 
personal exemptions from duty to which the Von Kalinowskis were 
entitled. 

The jewelry retained by customs was appraised at a value of $800 
(foreign value; section 402 (b), Tariff Act of 1922). At the rate of 
80 percent ad valorem (par. 1428, Tariff Act of 1922) the duty 
amounted to $640. The declaration was endorsed to the effect that 
all jewelry ($800) not released was held for payment of duty. 
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The duty was not paid on the jewelry and the jewelry was, there- 
fore, transferred to the collector’s seizure rooms on February 2, 1930, 
at which time the bag was opened and articles found therein were 
itemized and listed by the deputy collector in charge in order that 
they might be cataloged to be included in the next sale of unclaimed 
importations. No articles other than the jewelry were found in the 
bag at that time. Prior to the sale at public auction on October 29, 
1931, the appraiser reappraised the goods at $2,250. At the rate of 
80 percent, the duty amounted to $1,800. On October 29, 1931, the 
jewelry was sold at public auction for $880. 

The record contained in the files is clear that on November 12, 1928, 
the Von Kalinowskis imported dutiable jewelry at the port of New 
York; that they executed a baggage declaration and entry which 
was filed with the collector at the time and which was not completed 
owing to their failure to deposit with the collector the duties due 
thereon; that the passengers were given every opportunity either 
to export the jewelry or to deposit the duties due; that their rights 
under the law were fully protected by the collector and his officers; 
and that although the law provides that merchandise, upon which 
duty has not been deposited within 1 year from the time of entry, 
shall be sold at public auction, the collector withheld the operation 
of the law as to the disposal of this jewelry by sale as unclaimed mer- 
chandise for a period of approximately 2 years—this upon the re- 
peated requests of the passengers for an extension of time and upon 
their repeated statements to the collector of their intention to com- 
plete the entry and deposit the duties. 


La Jota, Cautr., June 21, 1957. 
Hon. Atten J. ELLENDER, 
United States Senate, Washington, D. C. 

Dear Senator Evtenpver: After having had a further opportunity 
to study the report of the Treasury Department regarding the bill 
(S. 573) which you introduced on my behalf, I find that it contains 
basic inaccuracies and distorted conclusions which I believe should be 
called to your attention. I shall comment on them only briefly because 
the brief previously submitted to you exhaustively covers the facts and 
the law involved. 

The tenor of the report is, of course, that the sale of the jewels was 
in all respects regular and in the manner provided for by law. Sig- 
nificantly, no mention is made in the report of the very basic concepts 
involved in my claim and which were pointed out in the brief at 
pages 18 to 32. I refer to the following: 

1. The sale of the property in question without notice. 

Not only is notice required under fundamental constitutional due- 
process concepts, but the Tariff Act itself requires notice to the owner 
where his address is known. (This point is discussed at pp. 18-22 of 
the brief under heading IT, with supporting authority.) 

2. The invalidity of initial seizure of the property by the customs 
officials for the reason that inheritance of personal property abroad is 
not subject to the Tariff Act. 

The Treasury report gives the incorrect implication that the prop- 
erty involved was imported property as that term is usually employed, 
i. e., property purchased abroad for importation into this country. 
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However, the property involved was inherited property of Dr. von 
Kalinowski. One who inherits property assuredly stands in a differ- 
ent category when the purpose of the tariff laws are recognized. 
Moreover, it must be borne in mind that the inheritance inv olved con- 
sisted of jewelry and other property of great antiquity and immense 
historical and sentimental value. (The several significant aspects of 
this phase of the matter are pointed out at pp. 23-25 of the brief.) 

3. The failure of the customs officials to comply with the applicable 
tariff laws and customs regulations in the seizure and disposition of 
the property. 

The eee acts of the customs officials in this regard are set out at 
pages 26 to 32 of the brief. As there pointed out, they include: 

(a) Failure to notify claimant of sale (brief, p. 26) ; 

(b) Failure to make required publication of notice of sale (brief, 
p. 27) ; 

3 Failure to give written notice of reappraisement (brief, p. 28) ; 

d) Failure to comply with the conditions of sale as provided in 
the catalog of sale (brief, p. 29) ; 

(e) The misdescription of the property in the catalog (brief, p. 30) ; 

i Failure to show appraised and foreign value (brief, p. 30) ; 

g) The sale of property not inventoried or cataloged (brief, p. 
31) ; 

(h) The seizure of property exempt from duty (brief, p. 32). 

Accordingly, the conclusion of the Treasury Department, as set out 
in the memorandum of facts, that our rights under the law were fully 
protected, is unsupported by even the most basic and minimal prin- 
ciples of law and justice. 

Further, the memorandum of facts submitted in connection with 
the Treasury report contains inaccuracies as to facts which warrant 
correction, and others require comment. I shall consider them in the 
order in which they occur: 

1. The report indicates that the appraiser determined the dutiable 
status of the jewelry. 

This statement is not correct. The facts will show, as pointed out 
at pages 6 and 7 of the brief, that the appraiser was unable to render 
a decision on the dutiable status of the jewels, so the matter was re- 
ferred to Assistant Collector Stuart for determination. It was con- 
ceded by the collector that this was a case of first impression inso- 
far as the dutiable status of inherited property was concerned (see 
exhibit 5), but the collector ruled that since the jewels were precious 
stones they were dutiable and would be taxed irrespective of their 
inherited status as family heirlooms, 

2. The report states: 

(a) The bag containing the jewelry was transferred to the ap- 
praiser’s stores and examined on November 14, 1928. The appraiser 
determined (1) jewelry valued at $1,000 was over 100 years old and 
could be released free of duty as artistic antiquities under the 
law: * * o ” 

The jewelry referred to as being released as artistic antiquities was 
a large diamond brooch with matching earrings (Leahy letter, Jan- 
uary 21, 1932, exhibit 3). However, the antiquity claimed for the 
other articles was denied, although some items were older than the 
diamond brooch. Thus, for example, the diamond brooch comprising 
80 small diamonds and 1 large diamond (item 8, appendix A, brief) 
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was in this category as well as the jewel box of Louis XVI period 
(item 10, appendix A, brief). 

(b) “* * * the remainder of the jewelry valued at $1,000 was 
dutiable at the rate of 80 percent ad valorem; * * *.” 

This statement is contradictory to that stated in the letter of 
Deputy Collector Leahy of January 21, 1932 (exhibit 3), which 
reads, “and also jewelry old and used $800, duty thereon $640.” 
This appraisal made by Examiner Keane included all articles other 
than the above-mentioned diamond brooch released as an antique. 

(c) “* * * jewelry valued at $200 could be, and was, released free 
of duty under the unused balance of the personal exemptions from 
duty to which the Von Kalinowskis were entitled.” 

The article referred to above as released free of duty under the 
unused balance of personal exemptions was a pair of ruby and dia- 
mond earrings (item 12, comment 6, appendix A, brief) which I still 
have in my possession, a facsimile of which with proper appraisal 
will be sent to you. This was released because I discovered a shortage 
in Appraiser Unger’s tabulation of personal exemptions. For senti- 
mental reasons, I requested that the bracelet with the diamond star 
be released. (See item 9, appendix A; also discussion as to the his- 
tory of the bracelet at footnote 5a, p. 8 of the brief.) Mr. Unger 
declared the bracelet was too valuable and, of his own choosing, re- 
leased the ruby and diamond earrings, also refusing a request for 
item 4 of appendix A, a marquis ring of 4 large diamonds and 3 blue 
stones. Since the total amount of duty was $640, the jewelry valued 
at $200 should have been deducted from the entire amount of duty 
assessed, $640. Duty at 80 percent thereon would have been $160, 
leaving a balance of $480. 

3. The report states that “No articles other than jewelry were found 
in the bag” at the time the bag was inventoried after seizure. 

Here, too, the report is contradicted by the exhibits in the file. 
Thus, exhibit 6 (Dow letter, July 18, 1933) reveals that among the 
articles seized were nine spoons and a strainer (item J), a medal and 
a charm (item L), a cameo brooch, an intaglio with the features of 
Dr. von Kalinowski’s maternal grandmother carved into the stones 
(item F), and other similar items such as a copy of Baronin von 
Kalinowski’s poems in manuscript. (See comment 8, pp. 41 and 42, 
brief. ) 

ADDITIONAL SIGNIFICANT FACTS 


There are certain significant facts which bear comment as they are 
indicative of the impropriety of this whole proceeding. These facts 
are all set out in the brief. However, in the light of the impression 
which the report seeks to give, I believe they should be further 
emphasized. 

1. The seizure and sale of property exempt from duty. As pointed 
out at page 32 of the brief, included in the property seized and sold 
were certain household effects and personal effects which were clearly 
exempt from duty under Section 498 of the Tariff Act of 1930. These 
included, among other things, a personal medal, a gold ring with 
emeralds and rubies willed to Dr. von Kalinowski by his father in 
1905, and nine coffee spoons with a gold strainer, the bowls of which 
were fashioned from antique German gold coins and were a gift 
from Prince von Bismark to the maternal grandfather of Dr. von 
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Kalinowski. Included also in this category should have been a dia- 
mond star bracelet which was given to me by Baronin von Kalin- 
owski after the birth of the younger of my two sons and on which the 
names and dates of birth of my two sons had been inscribed (brief, 
8). 

r Codtutaitanns Dow, in a letter dated July 18, 1933, addressed to 
Congressman Cochran (exhibit 6), concedes that many of these items 
should have been accorded free entry. He states: 

“With reference to your constituent’s observation concerning the 
tariff classification of various of the articles sold, it would appear that 
some of them might have been conditionally free of duty had proper 
claim been made on entry and appropriate proof furnished to show 
that the conditions for exemption from duty were satisfied. This 
is possibly true of the items referred to as 9 spoons, 1 strainer, and 1 
medal. As no proper claim was filed, the conditionally exempt 
status of the articles, if it existed, does not affect the propriety of the 
sale.” 

At the time of entry, the inventory of Baronin von Kalinowski’s 
estate and her will were submitted. Shortly thereafter, the consular 
invoice was sent to Collector Stuart. What more appropriate proof? 

2. Certain property not inventoried or cataloged was sold. 

The pair of earrings of diamonds and pearls, the most valuable 
item according to the German appraiser, was entirely omitted from 
the catalog of sale and apparently not officially sold, but nobody in- 
volved is willing to state what happened to them and they have never 
been found. In addition, other valuable items, such as Baronin von 
Kalinowski’s manuscript of poems, were sold without having been 
inventoried or cataloged. (brief, p. 31, for a discussion of this mat- 
ter.) 

3. Contrary to the statement of the customs officials, the jewels ap- 
parently were sold by lot and not individually. 

As reflected by Mr. Charles Nagel’s letter to Deputy Collector 
Leahy, dated December 4, 1931 (exhibit 5), Mr. Nagel had been told 
by the New York officials that the jewels had been sold individually. 

owever, the conditions of sale printed in the catalog require the 
property to be sold by lot. This is further substantiated by exhibit 
12, a letter from Leahy to Nagel dated November 12, 1931. This 
matter is discussed at page 29 of the brief. 

4. The denial of our request for a copy of the auction catalog on 
the specious ground that it was confidential. 

It is most significant that, although the sale was supposedly at pub- 
lic auction and the catalog was printed and distributed to anyone 
desiring to attend, the customs officials characterized the catalog as 
confidential insofar as the Von Kalinowskis were concerned and re- 
fused a request for a copy of the auction sale. 

Exhibit 14, a letter dated November 16, 1933, from Commissioner 
Moyle to Congressman Cochran, states the following: 

“Mrs. von Kalinowski’s request for a copy of auction sales involves 
matters of a confidential nature which may not be divulged.” 

I regret the length of this letter but I feel that it is most important 
that these matters be made clear. 

Again may I express my sincere appreciation for your interest in 
this matter. 

Very truly yours, 
Mrs. Water E. von Katinowski 
89018°—5S_ H. Rept., 85-2, vol. 7———17 
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Mrs. Walter FE. von Kalinowski, immediately upon the seizure of 
the jewelry, took steps to regain possession thereof. Lacking the 
funds to pay the duty or to hire a lawyer, she communicated her 
plight to friends and officials whom she thought might help her. 
Appended hereto is a chronological list of the correspondence to, from, 
or concerning Mrs. von Kalinowski. A cursory inspection thereof 
will show that she has made unceasing efforts in this regard from 
1928 to the present. 


CHRONOLOGICAL INDEX TO CORRESPONDENCE 


December 3, 1928: Walter E. Kalinowski from Berthold Jacoby Transport Co. 
December 18, 1928: Walter E. Kalinowski from Berthold Jacoby Transport Co. 
December 22, 1928: Walter E. Kalinowski from Berthold Jacoby Transport Co. 
February 22, 1929: Mrs. W. E. Kalinowski from John J. Cochran, Congressman 
from Missouri, refers to letter of February 18 
February 28, 1929: John J. Cochran from Seymour Lowman, Assistant Secretary, 
Treasury Department, Washington 
March 1, 1929: Mrs. W. E. Kalinowski from John J. Cochran 
April 9, 1929: Walter E. Kalinowski from Berthold Jacoby Transport Co. 
May 17, 1929: John J. Cochran from Seymour Lowman 
May 18, 1929: Mrs. W. E. Kalinowski from John J. Cochran 
October 9, 1929: Mrs. W. E. Kalinowski from F. X. A. Eble, Treasury Depart- 
ment, Bureau of Customs, Washington, refers to letter of September 20, 1929 
October 21, 1929: Mrs. W. E. Kalinowski from H. C. Stuart, assistant collector, 
Treasury Department, United States Customs Service, New York, refers to 
letter of 14th 
March 24, 1930: Mrs. W. E. Kalinowski to H. C. Stuart 
March 27, 1930: Mrs. W. E. Kalinowski from H. C. Stuart, refers to letter of 24th 
July 17, 1930: Mrs. W. E. Kalinowski from Harry B. Hawes, Senator from Mis- 
souri, refers to letter of June 12 
September 30, 1980: Mrs. W. E. Kalinowski to H. C. Stuart, refers to my letter of 
September 16 
March 19, 1931: Mrs. W. E. Kalinowski to H. C. Stuart 
May 1, 1931: 
Bennet Champ Clark, Senator from Missouri from Frank C. O'Malley, judge 
of circuit court of Missouri 
Mrs. W. E. Kalinowski from Frank C. O’Malley, refers to letter of 29th 
October 16, 1931: Mrs. W. E. Kalinowski to Charles Nagel, St. Louis attorney 
October 26, 1931: Mrs. W. E. Kalinowski from Charles Nagel 
October 28, 1931: Mrs. W. E. Kalinowski from Charles Nagel, refers to letter of 
October 27 
October 30, 1931: Mrs. W. E. Kalinowski from Charles Nagel, refers to letter 
of October 29 
November 5, 1931: Mrs. W. E. Kalinowski from Charles Nagel 
November 7, 1931: J. W. Balet, jeweler to F. T. Leahy, deputy collector, collec- 
tor of customs, New York 
November 10, 1931: Mrs. W. EB. Kalinowski to Charles Nagel (mailed corre- 
spondence to him) 
November 12, 1931: Charles Nagel from F. T. Leahy 
November 21, 1931: Mrs. W. B. Kalinowski from Charles Nagel 
November 24, 1931: 
Mrs. W. E. Kalinowski to Charles Nagel 
Mrs. W. E. Kalinowski from Charles Nagel 
December 4, 1931: Charles Nagel to F. T. Leahy, refers to letter of November 12 
December 28, 1931: Mrs. W. E. Kalinowski from Charles Nagel 
January 19, 1982: A. K. Shipe, Washington, D. C. attorney to Cleveland A. 
Newton 
January 21, 1932: Charles Nagel from F. T. Leahy 
January 26, 1932: 
Charles Nagel to Cleveland A. Newton, refers to letter of January 21 
Charles Nagel to F. T. Leahy refers to letter of January 21 
February 1, 1932 : Charles Nagel to Cleveland A. Newton 
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February 19, 1932: 
Cleveland A. Newton from Morris, Plante & Save, refers to letter from 
Marion E. Early of the 17th. 
Marion E. Early from Robert Morris (Morris, Plante & Saxe) refers to 
letter February 19. 
March 1, 1982: Walter E. Kalinowski from Cleveland A, Newton. 
March 22, 1932: Marion E. Early to Robert Morris, refers to letter of February 19. 
April 6, 1932: Marion E. Early from Robert Morris, refers to letter of March 22. 
April 18, 1982: Mrs. W. E. Kalinowski from Cleveland A. Newton. 
April 11, 1983: Walter BE. Kalinowski from John J. Cochran, refers to your letter. 
May 15, 1933: 
John J. Cochran from Charles Nagel, refers to letter of April 11 to Lowman. 
John J. Cochran from Frank Dow. 
May 16, 1933: Mrs. W. E. Kalinowski from John J. Cochran. 
July 18, 1933: John J. Cochran from Frank Dow, refers to letter of June 5. 
July 20, 1983: Walter E. Kalinowski from John J. Cochran. 
August 15 1933: Mrs. W. E. Kalinowski from John J. Cochran. 
August 18, 1983: John J. Cochran from Frank Dow. 
August 19, 1983: Mrs. W. E. Kalinowski from John J. Cochran. 
August 22, 1983: Mrs. W. E. Kalinowski from John J. Cochran, refers to letter 
of 17th. 
August 30, 1983: Theodore to Alice (handwritten letter on stationery of Depart- 
ment of Commerce, Bureau of Navigation and Steamboat Inspection). 
October 7, 1933: John J. Cochran from Charles Nagel, refers to letters August 
12 and 22, 1933. 
October 9, 1933: Mrs. W. E. Kalinowski from John J. Cochran. 
October 20, 1933: Walter E. Kalinowski from H. A. Hayward, Assistant General 
Counsel, Treasury Department, Bureau of Customs, Washington. 
November 1, 1933: Mrs. W. E. Kalinowski from John J. Cochran, refers to your 
letter. 
November 16, 1933: John J. Cochran from Charles Nagel. 
November 17, 1933: Walter E. Kalinowski from John J. Cochran. 
November 27, 1933: Mrs. W. E. Kalinowski from John J. Cochran, refers to 
letter of 23d. 
December 9, 1933: 
Mrs. W. E. Kalinowski from George C. Dittman, the Journal of Commerce. 
Mrs. W. E. Kalinowski from L. L. Heaton, New York Herald Tribune, re ads 
of October 8, 15, 22, 1931. 
January 3, 19384: Walter E. Kalinowski from Max D. Steuer, refers to letter of 
18th. 
January 18, 1934: Walter E. Kalinowski from J. P. Tumulty, refers to letter of 
January 10. 
February 19, 1934: 
Walter E. Kalinowski from J. P. Tumulty, refers to letter of January 24. 
Walter E. Kalinowski from J. P. Tumulty. 
February 27, 1934: Walter E. Kalinowski from J. P. Tumulty. 
March 6, 1934: Mrs. W. E. Kalinowski from J. P. Tumulty, letter of March 3. 
October 25, 1934: Walter E. Kalinowski from J. P. Tumulty, letter of October 
"» 
December 3, 1934: Walter E. Kalinowski from Ellsworth Alvord, attorney. 
July 10, 1935: Forrest C. Donnell, Esq., from Alger B. Chapman (Alvord & 
Alvord). 
1936: Robert Ulrich. Berthold Jacoby Transport Co., to Walter E. Kalinowski. 
May 1, 1936: Mrs. W. E. Kalinowski from Frank C. O’Malley, refers to letter of 
29th. 
September 3, 1936: 
Walter E. Kalinowski from Jos. Lutz, jeweler, Germany (translation). 
Walter FE. Kalinowski from Jos. Lutz, jeweler, Germany (original). 
September 19, 1936: Walter E. Kalinowski from Berthold Jacoby. 
September 23, 1936: 
Walter E. Kalinowski from (Unsigned). 
Original of letter in German, affidavit of Anna Laugenheim. 
October 22, 1986: Mrs. W. E. Kalinowski from Alger B. Chapman, attorney 
October 27, 1936: Mrs. W. E. Kalinowski from Rose M. Burch, Herald Tribune, 
subscription manager 
January 4, 1941: Letter from Weisbaden, Germany 








10 MRS. WALTER E. VON KALINOWSKI 


May 4, 1944: 
W. R. Johnson to Senator Overton, refers to letter April 20 
Mrs. W. E. Kalinowski from John H. Overton, Senator from Louisiana 

January 19, 1948: Mrs. W. E. Kalinowski from Margaret Bolet 

January 29, 1948: Mrs. W. E. Kalinowski from Margaret Bolei, refers to letter of 
January 23 

January 25, 1949: Mrs. W. E. Kalinowski from F. B. Laughlin, refers to letter of 
January 21 

January 23, 1950: Mrs. W. E. Kalinowski from F. B. Laughlin, refers to letter of 
January 17 

January 31, 1950: Mrs. W. E. Kalinowski from F. G. Laughlin, refers to letter of 
January 28 

March 10, 1950: Mrs. W. B. Kalinowski from Kraft & Co. 

March 5, 1951: Mrs. W. E. Kalinowski from F. B. Laughlin, refers to letter of 
March 1 

March 19, 1951: Mrs. W. E. Kalinowski fram Elizabeth Davis, Standard Star 

March 20, 1951: Mrs. W. E. Kalinowski from F. Bb. Laughlin, refers to letter of 
March 15, 1951 

May 2, 1951: Mrs. W. E. Kalinowski from F. B. Laughlin, refers to letter of 
May 1 

August 23, 1951: Mrs. W. E. Kalinowski from Paul North Rice, chief of reference 
department, New York Public Library 

September 29, 1951: Mrs. W. E. Kalinowski from J. P. H. Johnson, N. W. Ayer & 
Son 


March 11, 1952: Mrs. W. E. Kalinowski from C. W. Pollock, refers to letter of 
March 7, 1952 
April 2, 1952: Mrs. W. E. Kalinowski from C. W. Pollock, refers to letter of 


March 27, 1952 

May 20, 1952: Mrs. W. E. Kalinowski from C. W. Pollock, refers to letter of 
May 16, 1952 

June 6, 1952: Mrs. W. E. Kalinowski from C. W. Pollock, refers to letter of 
June 3 

June 26, 1952: Mrs. W. E. Kalinowski from C. W. Pollock, refers to letter of 
June 15 

July 7, 1952: Mrs. W. E. Kalinowski from O. J. Ellinghaus, Treasury Depart- 
ment, Bureau of Customs, San Diego 

July 23, 1919: Translation of letter of Walter, signed: Your faithful mother 

April 12, 1928: Inventory, original (in German) 

October 16, 1928: Consular invoice 

October 31, 1928: Receipt 

November 12, 1928: Inspectors certificate of baggage retained in customs custody 

1932: History of Kalinowski family 

1932: History of Kalinowski jewelry and itemized list 


O 
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CALE P. HAUN AND JULIA FAY HAUN 


Fesruary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 674] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 674) for the relief of Cale P. Haun and Julia Fay Haun, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that, in the 
determination of the 1953 individual income-tax liability of the claim- 
ants, the sole stockholders of the River Grange Co., Inc., which was 
liquidated pursuant to a plan of complete liquidation, the election of 
the claimants to have the benefits of section 112 (b) (7) (A) of the 
Internal Revenue Code shall be considered to have been filed within 
30 days after the adoption of the plan of liquidation. ‘These benefits 
were denied to the claimants because the mailing of their election was, 
without the fault or negligence of the claimants, delayed beyond the 
time limited in the statute. 


STATEMENT 


_ Section 112 (b) (7) of the Internal Revenue Code of 1939 provided, 
in the case of certain complete liquidations of domestic corporations, 
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for the deferral of tax upon unrealized appreciation in value of the 
property distributed in liquidation. In order to benefit by this pro- 
vision, an election had to be filed within 30 days after the adoption 
of the plan of liquidation. The provisions relating to filing are set 
forth in section 112 (b) (7) (D) which states: 


The written elections referred to in subparagraph (C) 
must be made and filed in such manner as to be not in con- 
travention of regulations prescribed by the Commissioner 
with the approval of the Secretary. The filing must be 
within 30 days after the adoption of the plan of liquida- 
tion, and may be by the liquidating corporation or by the 
shareholder. 


The claimants, Cale P. Haun and Julia Fay Haun, on December 24, 
1953, elected to assert their rights to the benefits of 112 (b) (7) of the 
Internal Revenue Code. They had retained the law firm of Hume, 
Howard, Davis & Boult to handle the matter as well as a firm of 
tax consultants and a firm of certified public accountants. Mr. and 
Mrs. Haun had for years depended on the senior partner of the law 
firm, Mr. Laurence B. Howard, for guidance in their tax matters. 
Therefore the proposed liquidation had been discussed with Mr, 
Howard early in 1953. However in July of 1953, Mr. Howard suf- 
fered a disabling cerebral hemorrhage and was without his faculties 
on December 23, 1953. Consequently, at the time of the corporation’s 
liquidation in December, Mr. Howard’s associates were not com- 
pletely familiar with the matter, and failed to carry through the re- 
quired filing. When the oversight was discovered the professional 
representatives of the claimants immediately filed written election 
called for in the law. 

The committee feels that this sequence of events shows that it is 
unfair to penalize the claimants by refusing them the benefits of sec- 
tion 112 (b) (7), and therefore recommends that the bill be considered 
favorably. 

The report of the Senate Committee on the Judiciary which com- 
ments further on the case, and contains the Treasury report is as 
follows: 

[S. Rept. No. 59, 85th Cong., Ist sess.] 


PURPOSE 


The purpose of ths: proposed legislation is to grant relief to the 
claimants by providing that in the determination of the 1953 individ- 
ual income-tax liability of the claimants, sole stockholders of River 
Grange Co., Inc., which was liquidated pursuant to a plan of complete 
liquidation adopted on December 24, 1953, the election of the claimants 
to have the benefits of section 112 (b) (7) (A) of the Internal Revenue 
Code shall be considered to have been filed within 30 days after the 
date of adoption of the plan of liquidation, these benefits having 
been denied the claimants because the mailing of their election was 
delayed, without negligence or fault on their part, beyond the 30th 
day following the adoption of the plan of liquidation, 
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STATEMENT 


A similar bill, S. 2691, of the 84th Congress, was reported favorably 
by this committee on June 13, 1956, and was passed by the Senate, 
as reported, on July 13, 1956, but was not acted on by the House of 
Representatives before the adjournment of the Congress. 

Section 112 (b) (7) of the Internal Revenue Code of 1939 provided, 
in the case of certain complete liquidations of domestic corporations, 
for the deferral of tax upon unrealized appreciation in the value of 
the property distributed in liquidation. In order to benefit by this 
provision, an election had to be filed within 30 days after the adoption 
of the plan of liquidation. 

The bill sets forth that in the case of the claimants the mailing 
of such election was delayed, without negligence or fault on the 
part of such stockholders, beyond the 30th day following the adoption 
of such plan. 

This is supported by a letter, dated June 25, 1955, printed in full 
below, from Charles G. Neese, present attorney for the claimants, 
who sets forth that the claimants, on December 24, 1953, elected the 
benefits of section 112 (b) (7) of the Internal Revenue Code; that the 
senior partner of the legal firm, retained by the claimants and in- 
structed by them to carry through on the matter, had suffered a dis- 
abling cerebral hemorrhage and that his associates did not, as the 
claimants relied upon them to do, carry through on the required 
filing; and that upon learning of the failure of their professional 
Sprecnntrre the claimants immediately executed the required 
filing. 

The Treasury Department is not in favor of the enactment of the 
proposed legislation on the grounds that such relief would create an 
undesirable precedent and that such special relief constitutes unfair 
discrimination against other taxpayers similarly situated. 

For a claimant similarly situated, however, this committee favor- 
ably reported a bill, H. R. 1596, of the 82d Congress, which became 
Private Law 362, of the 82d Congress. 

From the record before it the committee believes that the proposed 
legislation is meritorious and recommends it favorably. 

Attached and made a part of this report is (1) a report, dated March 
14, 1956, from the Treasury Department, on S. 2691, the similar 
bill in the 84th Congress, and (2) a letter, dated June 25, 1955, from 
Charles G. Neese, attorney for the claimants, 


oe 


Treasury DEPARTMENT, 
Washington, March 14, 1956. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Curarrman: This letter is in reply to your request 
of August 5, 1955, for the views of the Treasury Department concern- 
ing S. 2691 (84th Cong., Ist sess.), entitled “A bill for the relief of 
Cale P. Haun and Julia Fay Haun.” This bill, if enacted, would 
provide that, for the purpose of determining the individual liability 
for income taxes for the taxable year 1953 of Cale P. Haun and Julia 
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Fay Haun, their elections to have the benefits of section 112 (b) (7) 
(A) of the Internal Revenue Code of 1939 would be considered to 
have been filed within 30 days after the adoption, on December 24, 
1953, of a plan of complete liquidation of River Grange Co., Inc, 
The bill states that such benefits were denied because the mailing of 
such election was delayed, without negligence or fault on the part of 
such stockholders, until the 250th day following the adoption of 
such plan. 

Cale P. Haun and Julia Fay Haun were the sole stockholders of 
River Grange Co., Inc. The records of the Internal Revenue Service 
indicate that an examination of the return of this corporation was 
begun in September 1954. A question arose as to whether the stock- 
holders had made an election under section 112 (b) (7) (D) to post- 
pone the recognition of the gain on the assets distributed in complete 
iquidation, and it was found that no such election had been filed. 

The representative of the taxpayers has advised the Internal 
Revenue Service that an election was filed on September 10, 1954, 
which was more than 8 months after the adoption of the liquidation 
plan of River Grange Co., Inc. The Service was unable to find this 
election, and a duplicate election was filed on June 10, 1955. There 
is no indication, in the records of this Department, of any reason other 
than oversight for the failure to file an election within the 30-day period 
specified in the law. 

Section 112 (b) (7) provided a special rule, in the case of certain 
complete liquidations of domestic corporations occurring within 1 
calendar month, for the treatment of gain on the shares of stock owned 
by qualified electing shareholders. The effect of this section was to 
permit deferral of tax upon unrealized appreciation in the value of the 
property distributed in liquidation. In order to be governed by 
section 112 (b) (7), an election had to be filed by the shareholder or 
by the liquidating corporation with the Commissioner of Internal 
Revenue on or before midnight on the 30th day after adoption of the 
plan of liquidation. Essentially, S. 2691 would waive this requirement 
for Cale P. Haun and Julia Fay Haun. 

Congress has determined that it is a sound policy to include in 
certain revenue enactments permitting elections by taxpayers a time 
limit within which taxpayers must make their elections. Except in 
the case of special circumstances, which do not appear to exist here, 
this Department believes that the granting of special relief to a tax- 
payer who has not made his election within the time limit prescribed 
by law constitutes unfair discrimination against other taxpayers 
similarly situated. Such relief would create an undesirable precedent 
which might encourage other taxpayers to seek relief in this same 
manner. 

Accordingly, the Treasury Department is not in favor of the enact- 
ment of S. 2691. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
Pep OFS. 

ery tru ours, 
a Dan THrRoop SMITH, 
Special Assistant to the Secretary in Charge of Tax Policy. 
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NASHVILLE, TENN., June 25, 1956. 


Re private az (by Mr. Kefauver) S. 2292 for the relief of Cale P. 
aun, et al. 
Senator Hartey M. Kitcors, 
Chairman, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Mr. CuHarrMan: The captioned Senate bill was introduced 
June 22 and to be finally considered at this session must be expedited 
to the greatest possible degree. Therefore, we are briefing the facts 
and the law herein to assist the committee and Congress as much as 


possible. 
STATEMENT OF FACTS 


Cale P. Haun and Julia Fay Haun were the sole stockholders of 
the River Grange Co., a Tennessee domestic corporation. Each 
owned 3,000 shares of common stock therein. On December 24, 
1953, each of the stockholders elected to have recognized and taxed 
in accordance with section 112 (b) (7) of the Internal Revenue Code 
the gain on each and every share owned by each of them in said 
corporation pursuant to a plan of complete liquidation adopted on 
said date of the elections (see exhibits A attached). Taxpayers had 
retained Ewing & Talbot, First American National Bank Building, 
Nashville, Tenn., a firm of tax consultants; John S. Glynn & Asso- 
ciates, of the same mailing address, a firm of certified pablic account- 
ants; and Hume, Howard, Davis & Boult, American Trust Building, 
Nashville, Tenn., a firm of attorneys, for a number of years. These 
three professional firms were directed by Mr. Haun to do everything 
necessary to carry through with the complete liquidation of the River 
Grange Co. and with the technical requirements incidental to the 
elections filed’ as aforesaid by the said stockholders to gain the benefits 
to which these taxpayers are entitled. 

The principal adviser to taxpayers for many years had been 
Laurence B. Howard, Esq., senior member of the aforesaid law firm, 
and taxpayers relied upon the advice and professional services of 
Mr. Howard in all their business and legal transactions with Hon: 
Marshall Ewing, of the aforesaid firm of tax consultants advisin 
with taxpayers and Mr. Howard on tax matters. The supe 
liquidation of the above corporation was discussed among taxpayers, 
Mr. Ewing and Mr. Howard in the early and middle parts of 1953. 
However, in July 1953, Mr. Howard suffered a disabling cerebral 
hemorrhage and was without his faculties on December 23, 1953. 
A young associate in the aforesaid law firm was assigned to cake in 
the aforementioned liquidation and shareholders’ elections in lieu of 
Mr. Howard. (Mr. Howard has only partially recovered at the 

resent time and remains incapacitated and in enforced retirement. 

he former assistant general counsel of a railroad has now taken over 
Mr. Howard’s responsibilities in the law firm.) 

It was the reasonable expectation of taxpayers that the professional 
persons retained by them would follow through with all of the re- 
quirements of the law to gain them the relief by statute and to com- 
pletely liquidate the said corporation. Therefore, it became the 
responsibility of either— 

(1) the above firm of tax consultants, and/or 
(2) the above firm of attorneys, and/or 
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(3) the above firm of accountants to file by January 23, 1954; 
notice of election of shareholder under section 112 (B) (7) of the 
Internal Revenue Code, form 964, in duplicate with the district 
director (at Nashville) of internal revenue, and copies also with 
each income-tax return for the taxable year of 1953 in which the 
transfer of all the property under the liquidation occurred. 

While the details of the said liquidation were being discussed with 
the internal-revenue agent handling same, the said tax consultant 
was advised that no record of the required notices of election was 
noted in the Internal Revenue Service files of taxpayers. Investi- 
gation by the said tax consultant revealed that neither his firm, nor 
the law firm, nor the firm of accountants engaged so to do had filed 
the required notices. 

On being so informed of the inadvertence of their professional 
representatives, taxpayers immediately filed (in duplicate) copies of 
form 964 with the Internal Revenue Service. Because of the reliance 
for so many years on Mr. Howard, taxpayers assigned thereupon as 
the reason for the delay ‘“‘a cerebral hemorrhage suffered by our 
attorney” (see exhibit B attached). 

Taxpayers retained copies of the typewritten copies of such notices, 
but the signatures and dates thereon affixed with pen and ink are 
not included on taxpayer’s file copies; therefore, the exact date of 
filing cannot be ascertained from taxpayer’s office copies, but it is 
determined to have been on or before September 30, 1954 (or on or 
before the 250th day following the actual election by. taxpayers). 

This writer was engaged more recently to seek relief for these tax- 
payers on the ground they had seasonally executed the said elections, 
and reasonabl etn the means for strict compliance with the 
said statute retaining reputable and competent professional 
counsel, and the mailing of the notices of elections was delayed with- 
out t negligence or fault on the part of these taxpayers. 

ay 18, last, inquiry was made for the second time of the 
Commissioner of Internal Revenue as to whether said form 964 
mailed on or before September 30, 1954, had been located within his 
agency files (probably mailed on or about September 10, 1954) (see 
exhibit C attached). A representative of the said Commissioner 
advised this writer on May 26, last, that my inquiry was being re- 
ferred to the district director of internal rote Wachee: for reply 
(see exhibit D attached). A representative of said director advised 
on June 2, 1955, that the said forms 964 could not be located for 
either of these taxpayers (see exhibit E attached). Following this 
seemingly final determination, taxpayers mailed again on June 8, 
1955, duplicate copies of such elections with both the said Commis- 
sioner and said director with this notation on the faces of each thereof: 

“This election of shareholder under section 112 (b) (7) of the In- 
ternal Revenue Code is a duplicate of form prepared, signed, and 
mailed to the Internal Revenue Service on or before September 30, 
1954, by this electing shareholder. It is being filed as we are advised 
that the original form cannot be located in the Internal Revenue 
Service”’ (see exhibit F, attached). 
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STATEMENT OF THE LAW 


Shareholders electing to have the benefits of section 112 (b) (7) of 
the Internal Revenue Code, relative to gain on shares.of stock of a 
domestic corporation which they owned at the time of the adoption 
after December 31, 1950, of a plan for the complete liquidation of 
such corporation pursuant to which all the stock is canceled or re- 
deemed, and the transfer of all the property of the corporation under 
the liquidation occurs entirely within some 1 calendar month in the 
calendar year 1953 must file with the Internal Revenue Service notices 
of such elections on prescribed forms (form 964) within 30 days after 
the adoption of the plan of liquidation (sec. 112 (b) (7), Internal Rev- 
enue Code (1939)). 

Filing of the required notices of election (form 964) on the 31st day 
after the adoption of the plan of liquidation is not sufficient to comply 
with the statute and the Internal Revenue Service may not excuse the 
late filing even if the taxpayer is without fault or negligence regarding 
the delay in mailing (Tax Court Memo (1951) Jn re N. H. Kelley, et al., 
docket Nos. 22356, 22357, 22360, 22361, 1951, C. C. H., at p. 143). 

The Congress may grant taxpayers relief by the enactment of a 
private law declaring that, for the purpose of determining the individ- 
ual liability for income taxes for a taxable year of a taxpayer not 
negligent or at fault in the delay in filing notices of elections under 
section 117 (b) (7) of the Internal Revenue Code, such late filing shall 
be considered to have been filed within 30 days after the date of adop- 
tion of a plan of complete liquidation by a liquidated corporation, and 
taxpayers may have the benefits of said section (Private Law 363, 
82d Cong., ch. 576, 1st sess., H. R. 1596; (see also S. 636, 82d Cong., 
Ist sess.). pi 

ARGUMENTS 


It is clear that Congress has the right to enact a private law for the 
relief of taxpayers denied the benefits of section 112 (b) (7) (A) of the 
Internal Revenue Code where the taxpayers were without negligence 
or fault in complying strictly with the statute (Private Law 363, 
82d Cong., supra). 

And the mere passage of time in filing required notices of election 
under the statute or in the granting of relief by the Congress will not 
cause taxpayers to lose benefits granted by statute where the taxpayers 
are not personally negligent or at fault. 

The Congress has granted such relief to distressed taxpayers 7 years 
after the taxable year involved (Private Law 363, 82d Cong., supra). 

The tests of the precedents in the Congress seem to be whether the 
taxpayer, himself, was negligent or at fault personally, or the error 
or omission occurred through no negligence or fault of the distressed 
taxpayer (see actions of congressional committees). 

Thus, where the taxpayer was attending to his own matters per- 
sonally and was at fault because at the time of filing he was engrossed 
in a campaign seeking elective office, relief will be denied (see action 
of Senate Committee on the Judiciary, June 1955). 

But, the precedents are to the contrary where the taxpayer entrusts 
the technicalities of complying with the statute to competent and 
reputable professional persons (Private Law 363, 82d Cong., supra). 








8 CALE P. HAUN AND JULIA FAY HAUN 


THESE TAXPAYERS WERE NOT AT FAULT OR NEGLIGENT IN THE FAILURB 
TO COMPLY WITH THE STATUTE 


1. Taxpayers had retained competent attorneys, tax consultants, 
and accountants to represent them and insure accuracy in their tax 
matters (statement of the facts, supra, p. 1). 

2. Taxpayers directed three different firms in the fields of (a) law, 
(b) tax law, and (c) accounting to do everything necessary to carry 
through with the complete liquidation of the corporation they owned 
and with the technical requirements incidental to the elections to be 
filed by them to gain the benefits to which they are entitled and now 
seek (statement of the facts, supra, p. 1). 

3. The negligence or fault in taxpayers’ failing to comply with the 
statute cannot be imputed to taxpayers but to the omission of their 
(1) attorneys, and/or (2) tax ec nsultants, and/or (3) accountants 
(statement of the facts, supra, p. 2). 

4. A contributing factor to the failure to comply with the statute 
must be said to be the untimely, disabling illness and complete 
incapacity of the particular attorney with whom taxpayers had 
counseled so confidently over the years (statement of the facts, 
supra, p. 2). 

5. Taxpayers executed the required notices immediately when 
advised to do so (exhibits A, infra). 

6. (a) Taxpayers had no real or implied notice that their trusted 
professional aids had failed to comply with the statute for over 8 
months following the omission (statement of facts, supra, p. 2). 

(6) And, even if taxpayers had known of the omission 8 months 
earlier, the filing of the notices of elections after January 23, 1954, 
would have been insufficient compliance with the statute (statement 
of the facts, supra, p. 2; statement of the law, supra, p. 4; Tax Court 
Memo, supra, p. 4). 

7. Immediately upon being advised of their failure to comply 
with the statute, taxpayers belatedly undertook to comply (statement 
of the facts, supra, p. 2; exhibits B, infra). 

8. Taxpayers engaged additional counsel to seek relief of the 
Congress when apprised of the failure of their professional aids to 
comply with the statute (statement of the facts, supra, p. 3). 

9. (a) Taxpayers caused persistent inquiry to be made to find the 
belatedly filed notices evidently lost in the Internal Revenue Service 
offices (exhibit C, infra; exhibit D, infra; exhibit E, infra; statement 
of the facts, supra, p. 3). 

(6) Immediately upon being advised that the Internal Revenue 
Service that said belatedly filed notices could not be found in its 
offices, taxpayers refiled such notices (exhibit F, infra). 

(c) It is a reasonable assumption to assume that the first notices 
mailed were lost or misplaced in the offices of the Internal Revenue 
Service. The records were transferred from Washington, D. C., to 
Nashville, Tenn., by the Internal Revenue Service (exhibit D, infra). 

From all which it appears these taxpayers were not at fault or 
negligent, but actually were, and are being, very diligent in under- 
taking to comply with the statute and to gain the benefits to which 
they are entitled. 
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THE UNITED STATES WILL LOSE NO SUBSTANTIAL TAXES IF THE 
EQUITABLE RELIEF SOUGHT IS GIVEN BY CONGRESS 


1. Taxpayer will not gain a special tax advantage by the passage 
of this private law. ‘Taxpayers will gain only the benefits of the 
applicable statute to which they were already entitled by law if relief 
is granted as to the time of compliance therewith (sec. 112 (b) (7) (A), 
Internal Revenue Code). 

2. The distress of taxpayers if this private law is not enacted is— 

(a) Taxpayers, who are blameless for their present plight, will 
be compelled to pay immediately in cash an estimated $50,000 
in additionally assessed taxes for 1953. The distress hereof is 
obvious. 

(6) Taxpayers, who are blameless for their present plight, may 
be forced to dispose of, at a sacrifice now, assets to pay the addi- 
tional tax assessments. (Notre.—Much of the property repre- 
sented in the liquidation of the corporation is undeveloped real 
estate contiguous to an exclusive residential area. This real 
estate is ideal for subdivision. Properties on two sides of subject 
property have been developed, and that on another side is in the 
process of being developed. There are plans to develop this real 
estate, and unquestionably more will be realized therefrom in 
an orderly det liaatant and sale than from a forced sale to pay 
taxes. ) 

3.—(a) When a corporation is liquidated under the provisions of 
section 112 (b) (7), as aforesaid, recognition of any gain or loss is 
deferred until disposition is made of the property. The property 
received by the shareholders in the corporate liquidation is allo- 
cated for tax purposes on the basis of the stock of the liquidated 
corporation, with adjustment for any recognized gain on liquida- 
tion (sec. 112 (b) (7), Internal Revenue Code). 

(6) If, however, this private law is not enacted and this prop- 
erty is taxed upon its receipt by these taxpayers in the process of 
the corporate liquidation, in that event, the property acquires a 
cost for tax purposes equal to the value determined at the time 
of corporate liquidation, and any tax accrued is paid when the 
corporation is liquidated. 

(c) Therefore, if this private law if passed, when the real estate 
is sold, the amount of tax eventually paid will be identical to that 
paid now. ‘The only difference is when the tax will be paid. In 
all probability, if this private law is enacted and a smaller amount 
of tax is paid by taxpayers over a period of 4 or 5 years, or less, 
the only difference in taxes collected by the United States will be 
the interest thereupon. 

(d) Most of the remainder of the property represented in this 
corporate liquidation consists of rapidly depreciable heavy 
machinery, such as bulldozers, tractors, ete. Because of the com- 
paratively short life of same for depreciation, any tax paid 
immediately by taxpayers upon the liquidation of the corporate 
assets will probably be recovered in depreciation allowances 
within 3 or 4 years. 

(Notr.—This type of equipment represents only a small 
portion of the corporate assets liquidated.) 
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Under the circumstances of a great hardship to taxpayers if the 
subject private law is not enacted, and of no substantial loss of 
taxes by the United States if same is enacted, there is strong 
equity in favor of passage of the private law. 


TAXPAYERS IN SIMILAR DISTRESS ARE ENTITLED TO EQUAL JUSTICE 
AND RELIEF 


That one taxpayer should in similar circumstances gain a prefer- 
ence over another, or be penalized though blameless when others are 
mata 60 inimical to our concepts of equal justice under the law in this 

‘ation. 

The Congress has very wisely, and in furtherance of that concept, 

antes relief to individuals by private law when that individual is 

enied equal justice and compelled to undergo unwarranted hardship 
through no fault of his own when remedy is unavailable to the indi- 
vidual elsewhere or when the remedy is inadequate. 

Having extended relief to other taxpayers in similar distress, the 
Congress should now give relief to these taxpayers. 


TAXPAYERS HAVE NO OTHER REMEDY TO OBTAIN RELIEF 


The Commissioner of Internal Revenue has no authority to waive 
the strict compliance with section 112 (b) (7) (A) of the Internal 
Revenue Code regardless of the equities involved. 

The Tax Court has held that it will grant no relief for late filing of 
notices of elections of shareholders for any reason whatever (see state- 
ment of the law, supra, p. 4). 

The only relief available to these taxpayers anywhere is by the 
enactment by the Congress of this private law. 


CONCLUSIONS 


Under the facts of these taxpayers’ situation viewed in the light 
of precedents established by the Committees of Congress concerned 
with such matters, these taxpayers are justly and equitably entitled 
to the relief sought. ‘Too, it is viabeind to these taxpayers that the 
relief sought be granted prior to the adjournment of the Ist session 
of the 84th Congress. Otherwise, the relief comes too late to prevent 
irreparable and sacrificial hardship. 

(Note.—The bill filed would grant relief if the statute were com- 
plied with on the 250th day (September 30, 1954) following the adop- 
tion of the plan of corporate liquidation (this should be amended to 
read the 280th day). Unless the Internal Revenue Service will con- 
cede that said notices of election were in fact filed by taxpayers on 
or before September 30, 1954, this language should be amended in 
lieu thereof to read: “the five hundred thirty-third day’’.) 

Respectfully submitted, 

Cuaries G. Nezse. 


(Enclosed exhibits A through G are on file with the committee.) 
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ALEX P. COLLINS 


Ferrvary 25, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 888] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 888), for the relief of Alex P. Collins, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 903, 
85th Congress, Ist session, which is appended hereto and made a part 
of this report. ‘Therefore, your committee concur in the recommenda- 
tion of the Senate. 


[S Rept. No. 903, 85th Cong.] 


The purpose of the proposed legislation, as amended, is to author- 
ize that the Secretary of the Treasury be directed to pay, out of any 
money in the Treasury not otherwise appropriated to Alex P. Collins, 
the sum of $2,000 in full satisfaction of his claim against the United 
States for refund of the amount of the bonds posted with the Im- 
migration and Naturalization Service of the Department of Justice 
in the case of his niece, Maria Karvelis, and her three minor children, 
Boeleta Karvelis, Martha Karvelis, and Euterpi Karvelis, which 
were delcared breached by such Service when the said Maria Karvelis, 
Boeleta Karvelis, Martha Karvelis, and Euterpi Karvelis failed to 
depart in accordance with the terms of such bonds, although they 
were subsequently granted permanent residence in the United States. 


STATEMENT 


The claimant, Alex P. Collins, who resides at 2309 Winona Avenue, 
Montgomery, Ala., has living with him his niece, Maria Karvelis, 
and her three minor daughters, Boeleta Karvelis, Martha Karvelis, 
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and Euterpi Karvelis. The niece and her three children came to the 
United States in August of 1951 under a visitor’s permit, which was 
effective until February 23, 1952. As a condition for their admission 
to the United States, the claimant was required to post a $500 bond 
for each of the aliens. The total amount of these bonds was in the 
sum of $2,000, the amount set forth in this bill. The bonds were 
posted with the United States Immigration and Naturalization Serv- 
ice at New York City, N. Y. 

According to the affidavit of the claimant, the purpose of bringing 
his niece and her three children to the United States was to provide 
for necessary medical care for the children, which they desperately 
needed. ‘The affidavit further states that the children have been 
under constant medical supervision and care since their original 
entry up to and including the present time. 

Extensions of the visitor’s permit were requested and granted 
until February 23, 1955. Subsequent to the expiration of the last 
temporary stay, on February 5, 1955, a bill was introduced in the 
Congress of the United States for the purpose of the enactment of a 
law granting the aliens referred to herein the status of permanent 
residence in the United States. It will be noted that this bill was re- 
quested prior to the date of expiration of the last visa extension. The 
claimant contends that by reason of negotiations relative to the bill, 
he inadvertently failed to request another extension of stay from 
the Immigration and Naturalization Service, and further states that 
he was advised by representatives of the Immigration and Natural- 
ization Service, of Mobile, Ala., that no action would be taken with 
respect to his niece and her three children until some disposition had 
been made of the pending bill for permanent residence in their be- 
half. As a result thereof, the bill was actually introduced on March 
4, 1955, as S. 1322, and ultimately passed the Congress and was ap- 
proved by the President, becoming Private Law 593 of the 84th 
Congress. 

The affidavit of the claimant further indicates that at no time was 
there a deliberate intent to evade deportation. On the contrary, all 
parties were readily available at 2309 Winona Avenue, Montgomery, 
Ala. 

Subsequent to the passage of the legislation authorizing permanent 
residence, the claimant requested the Immigration and Naturaliza- 
tion Service to remit the four $500 bonds which he had posted in 
connection with their entry into this country. He was advised on 
October 4, 1956, that the Immigration and Naturalization Service had 
declared the bonds forfeited for failure of his niece and three chil- 
dren to depart from the United States on or before February 23, 1955. 
It would appear from the affidavit of the claimant that the forfeiture 
of the bonds, as far as he knew, occurred some 6 months after the 
passage of Private Law 593 of the 84th Congress. 

In regard to the condition of the parties concerned, the affidavit 
discloses that the children have been treated at the Shriners’ Crip- 
pled Children’s Hospital at Shreveport, La., for an extended period of 
time and that the sole interest in the matter, insofar as the claimant 
is concerned, is directed toward the ultimate health and welfare of 
these children. 
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The Department of Justice in its report dated May 27, 1957, states: 


The forfeiture of the bonds was proper in the circumstances 
and the Department is aware of no satisfactory basis to jus- 
tify a refund of the amount of the bonds and accerdingly is 
unable to recommend enactment of the bill. 


The committee has in the past been extremely critical of restoring 
forfeited bonds in cases of this nature for the claimants when it is 
apparent that such forfeiture is occasioned through extreme neglect 
or deliberate action on the part of the alien, and the committee will 
continue to adhere, in the main, to that policy. 

In connection with the instant case, the committee is inclined to 
believe that there are sufficient equities set forth which justify a de- 
parture or exception from its stated principle. There does not ap- 
pear to be any intention or deliberate attempt on the part of the 
claimant. or his relatives to evade the laws applicable to this situa- 
tion, nor does there appear from the documents before the commit- 
tee any evidence that would indicate a refusal on the part of the 
Immigration and Naturalization Service for a further extension of 
time, had such application been made. The committee, on the basis of 
previous applications for extension, is inclined to believe that the 
claimant’s request for legislation for permanent stay, plus advice to 
him that no action would be taken until that bill was acted upon, 
lulled him into a sense of security in that respect, so that an additional 
stay was not requested. It seems apparent that at no time was the 
claimant or his family beyond the reach of the Immigration and 
Naturalization Service. Most important, in the state of the record, is 
the fact that the bonds were not declared forfeited until October 4, 
1956, which was a considerable time after the congressional enact- 
ment of April 10, 1956, granting the aliens concerned their perma- 
nent residence as of that date. No explanation is given why the 
bonds were not forfeited during the period February 23, 1955, the 
termination date of the last extension, or before April 10, 1956, the 
date of enactment of the private law for their benefit. 

Under these circumstances, the committee is inclined to view this 
matter as an exception to its general policy and, upon the basis of the 
equities in favor of the claimant heretofore stated, recommends that 
the bill S. 888, as amended, be favorably considered. 

Attached hereto and made a part hereof is the report of the De- 
partment of Justice dated May 27, 1957, and an affidavit of the claim- 
ant, Alex P. Collins, dated February 8, 1957. 

DEPARTMENT OF JUSTICE, 
OrFIce OF THE Deputy AtrorNEY GENERAL, 
Washington, D. C., May 27, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 888), for the relief 
of Alex P. Collins. 

The bill would provide for the payment of the sum of $2,000 to 
Alex P. Collins as a refund of the amount of 4 bonds, each in the sum 
of $500, posted by him in behalf of his niece Maria Karvelis and her 
3 minor children Boeleta, Martha, and Euterpi and subsequently for- 
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feited for failure of the aliens to depart in accordance with the terms 
of such bonds. 

The files of this Department disclose that the members of this alien 
family were admitted as visitors at New York on August 27, 1951, at 
which time the bonds in question were posted. Their last extension 
expired on February 23, 1955, but they failed to depart on or before 
such date. On March 4, 1955, however, a private bill to adjust their 
status to that of permanent residents was introduced, which became 
law on April 10, 1956, creating a record of admission for permanent 
residence as of that date. The bonds in this case were declared 
breached on October 4, 1956, and a motion to reconsider was denied. 

The forfeiture of the bonds was proper in the circumstances and 
the Department is aware of no satisfactory basis to justify a refund 
of the amount of the bonds and accordingly is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wuuiam P. Roaers, 
Deputy Attorney General. 


STATE OF ALABAMA, 
Montgomery County, ss: 


Before me, the undersigned authority in and for said county in 
said State, personally appeared Alex P. Collins, to me known, who, 
being by me first duly sworn on oath, deposes and says: 

I reside at 2309 Winona Avenue, Montgomery, Ala., and have been 
a resident of Montgomery County, Ala., since 1947; prior to which 
time I was a resident of Laurel, Miss., for many years. At the pres- 
ent time I am the sole owner of the residence at 2309 Winona Avenue, 
Montgomery, Ala., and have living with me my niece, Maria Ioannou 
Karvelis, and her three minor daughters, Martha Karvelis, Boeleta 
Karvelis, and Euterpi Karvelis. My niece and her 3 children came 
to the United States in August 1951 as visitors until February 23, 
1952, under $500 bond for each of them. I made the bonds at 
the office of the United States Immigration and Naturalization 
Service, 70 Columbus Avenue, New York, N. Y. 

The purpose of bringing my niece and her three children to the 
United States was to provide for the children medical care which 
they so desperately needed. They have been under constant medical 
supervision and care since entry into the United States until the 
present time. 

Extensions of temporary stay for Mrs. Karvelis and her three chil- 
dren were granted until February 23, 1955. Prior to the expiration 
of the last temporary stay, and on, to wit: February 5, 1955, I wrote 
Hon. Lister Hill, United States Senator from Alabama, requesting 
that he introduce and attempt to have passed a special act granting to 
them permanent residence in the United States. As is customary with 
him, Senator Hill promptly replied and advised me that he would have 
preperes and introduced a bill for such purpose and would do what 

e could within the province of his office to secure its adoption. This 
contact with Senator Hill with respect to the bill, as you will note, was 
prior to the date of the expiration of the last visa for Mrs. Karvelis 
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and her three children, hereinabove referred to. Thereafter, from 
time to time, I was in contact with both Senator Hill and Congress- 
man George Grant, from Alabama, who also was assisting in connec- 
tion with this matter. I did not know that I was to do anything else 
in connection with the visas of my niece and her three children until 
some action had been taken by the Congress and President of the 
United States. For this reason I inadvertently failed to request 
another extension from the Immigration and Naturalization Service. 
In fact, I was in contact with representatives of said Service in 
Mobile, Ala., who advised me that no action would be taken with 
respect to my niece and her three children until some disposition had 
been made of the pending bill for permanent residence in their behalf. 

The bill in question was introduced in the United States Senate on 
March 4, 1955, and is identified asS. 1322. It was subsequently passed 
by the Senate in July 1955, and, before consideration by the House 
of Representatives, Congress adjourned. However, in due course in 
1956, the bill was passed by the Senate and House of Representatives 
and approved by the President and identified as Public Law 593. I 
am informed that, prior to the approval of the special bill by the Judi- 
ciary Committees of both the Senate and House of Representatives, a 
report was made by the Immigration and Naturalization Service of 
the Department of Justice concerning my niece and her three children. 
I presume, without knowing, that investigation was also made with 
respect to me. It would appear that if there were any feeling in the 
Immigration and Naturalization Service that the fact that my niece 
and her three children had inadvertently stayed in this country longer 
than their last temporary permission, to wit; February 23, 1955, could 
possibly indicate an intentional act on their part or on my part to fail 
to comply with the laws of the United States with respect to alien regis- 
tration, that matter would have been disclosed and considered by the 
Senate and House of Representatives. The fact is that the failure to 
comply with the reregistration requirements was inadvertent and unin- 
tentional on my part and on the part of my niece and her three children. 

After the passage of the act and approval by the President, granting 
asylum in this country to my niece and her three children, in due course 
I requested the Immigration and Naturalization Service to remit to 
me the four $500 bonds (total, $2,000) which I had made in connec- 
tion with their entry into this country. After much correspondence 
and great lapse of time, I was advised on October 4, 1956, that the 
Immigration and Naturalization Service had declared the bonds for- 
feited for failure of my niece and her three children to depart the 
United States on or before February 23, 1955, which date was subse- 
quent to my request to Senator Hill. They pointed out that Private 
Law 593 was effective on April 10, 1956. This letter of October 4 was 
the first and only indication that I received that my bonds were for- 
feited. It is interesting to note that this occurred some 6 months 
after the passage of Private Law 593. 

Due to the fact that any violation of the immigration laws by my 
niece, her three children, and myself was entirely unintentional, I have 
requested the assistance of Senator Hill and Congressman Grant in 
the passage of private legislation to cause the forfeited bonds to be 
returned to me, or in lieu thereof that the Government pay me the 
amount of such bonds. 

Since my niece and her three children have come to this country 
I have expended sums of money and time in providing needed medical 
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attention for the girls in order to prevent them from becoming perma- 
nently crippled, and in providing a home for them and their mother. 
However, a great portion of the medical expenses was not paid directly 
by me, as they were being treated at the Shriners’ Crippled Children’s 
Hospital at Shreveport, La., for an extended period of time. The 
house which I own was purchased for them, inasmuch as I am a bach- 
elor and have no need for the home. I estimate that I have spent 


in their behalf a minimum of $21,131.65. Such sums expended are 
as follows: 


Transportation from Greece to New York (4)_....--..---.-------- $1, 300. 00 
Transportation from New York to Shreveport, La. (4)....--.------ 200. 00 
iS months” rent, at $100 per month... 22.2605 020 cule t 1, 500. 00 
Dentelework Gor Men! Karedes ie cs eck oki at eee onsen eeenee 300. 00 
Metnital emaration for. J little itis is us cide dcdbemecneccdéewccsans 325. 00 


Trips to Shreveport for visiting (3 years) 
Sickness in home and doctors for family 
Food, clothing, and education (4 years) 


Sell an Che eS 6b amma e 4a oe 1, 000. 00 
Statheiaas tasn:id atiotat ts) oe dib sates Gralge Oise 150. 00 
piece eet belied «set Ae 4, 009. 00 


Bpeie tbe Geeii. ts 3c. sete So iiecieuecn esd wal dcesees«nsendie 8, 000. 00 
San ces i nn 2, 000. 00 
PR rR TOO TU iE Sle td d ve anit 1, 000. 00 
Steve ale Wasnimy misenme ee aes ee es Ao 431. 65 
Wieenits for Wemie 7) 68 LO A ibis SIL Ie hs Seca 150, 00 
Wirine the ones s csi esis ia. becca cnesiecowtuis Adi ccd-aiwene< 100. 00 
Electricity, gas, water, and te lephone ala a 500. 00 
eee ee oa a amma mem 175. 00 

to) ee 25 ae) ed eee luo tL. teh 21, 131. 65 


In addition to the above, as the children grow older, it will be more 
expensive to support them and provide them with the education they 
should receive. The above itemization is an estimate and a minimum 
one. You will note that the total amount which I have included 
therein for food, clothing, and education of the 3 children since they 
have come to this country in 1951 and their mother has been $4,000. 
It is my feeling that I have spent considerably in excess of the sums 
set out above. 

I am thankful and grateful that the medical attention which the 
children have received in this country has greatly helped them, and 
I am also grateful that the Congress and the President of the United 
States provided them with a permanent asylum and home in this 
country; however, due to the fact that the forfeiture of the bonds 
referred to was entirely unintentional and resulted from acts which 
were not in conscious violation of any law of the United States, then 
I request your favorable consideration to the return of the bonds or 
the awarding of a like amount of cash to me. 

Avex P. Co..ins. 


Sworn to and subscribed before me this 8th day of February, 1957. 


[SEAL] Luta Gates Hrargp, 
Notary Public, Montgomery County, Ala. 


My commission expires July 19, 1959. 


O 





